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L Whether the Small Loan Act is violated if the lender 
charges six per centum per annum, or less, but re¬ 
quires insurance as additional security. 

2. Whether premiums collected on insurance from the 
borrower who is equally obligated for the payment 
thereof are interest on loans made by it. 

3. Whether insurance contracts written with knowledge 
of the company by an agent designated by it are valid 
and provide protection thereunder to the insured. 

4. The American Title & Insurance Company, having 
designated Patchen, a licensed insurance broker in the 
District of Columbia, as its policy-writing agent, 
whether the policies written by the Patchen Agency 
acting under a power of attorney from Patchen, with 
the knowledge of the Company, were invalidated by 
the failure of the Superintendent of Insurance to 
approve or disapprove such designation. 

5. Whether the American Title & Insurance Company 
was bound by the insurance contracts written for the 
protection of Reed, Bunn and the appellant. 

6. Whether contracts of insurance can be antedated. 
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STATEMENT OF CASE 

The appellant, Columbia Anto Loan, Inc., was charged 
by information in the Municipal Court of the District of 
Colombia, holding a Criminal Division, with vioalting the 
Small Loan Act of the District of Columbia, Title v 26, 
Section 601 of the Code of Laws for the District of 
Columbia (1940 Edition.) So far as this cause is con¬ 
cerned, it was alleged in the information that the appel¬ 
lant “on the 22nd day of March, 1950 and divers other 
dates between that date and the filing of this informa¬ 
tion . . . did . . . engage in the business of loaning 
money upon which a rate of interest greater than six 
per centum per annum was charged on security without 
procuring a license so to do. To-wit . . . did on the 
26th day of May, 1950 make a loan ... to Peter Bunn 
of $150.00 upon security and did require payment by said 
Bunn of $25.00 per month for ten months in repayment 
of said loan; ... on to-wit the 27th day of May, 1950, 
make a loan ... of $112.00 upon security to said Reed 
and to repay the balance of $125.00 on the first trans¬ 
action plus the loan of $112.00, defendant did require 
said Reed to make payments of $30.00 per month for 
ten months—” (A. 2, 3). 

A Motion for a Bill of Particulars on behalf of ap¬ 
pellant requesting among other matters “The amount or 
rate of interest charged Bunn and Reed, to whom money 
was loaned at a rate of interest greater than six per 
centum per annum /* (A 7). This motion was overruled 
(A 6) so that the trial proceeded on the general allega¬ 
tions of the information, and the conclusion averred, that 
Bunn received $150.00 and promised to pay $250.00, and 
that Reed received $112.00 and agreed to repay the bal¬ 
ance of $125.00 on the first transaction and promised to 
pay $300.00. The fallacy of the averment could have 
been established by a Bill of Particulars to which the 




appellant was by law entitled, though denied, and is 
dearly demonstrated by the evidence adduced, all of 
which was in the possession of the appellee. 

Beed and Bunn were witnesses produced by the appel¬ 
lee, not voluntarily, but sought out by the appellee to be 
complainants. Beed never read the complaint he swore 
to. (A 19). Bunn was called to the Corporation Coun¬ 
cil’s office (A 26), at which time he told the appellee he 
was covered by insurance, 

Beed was indebted to the appellant and needed addi¬ 
tional money for the repair of his car (A 14); borrowed 
an additional $112.00, which was added to the balance 
he owed, and he agreed to pay $30.00 per month for ten 
months (A 14). The transaction occurred on May 27, 
1950 (A 20). Bunn borrowed $150.00 and agreed to pay 
$25.00 per month for ten months, which included insur¬ 
ance premiums on a policy of insurance which protected 
Bunn (A 21) as well as the appellant, who was named 
as loss payee. He never complained about the transac¬ 
tion (A 26), but was called to the Corporation Counsel’s 
office where he discussed this transaction, and stated that 
he had insurance in connection with his loan. (A 26). 

Neither Beed nor Bunn paid or agreed to pay, nor 
were they asked to pay, any interest in excess of six per 
centum per annum. On the contrary, the evidence, both 
verbal and documentary, conclusively showed that the 
interest charged was less than six per centum per annum. 
(A 38, A 44, A 98, A102). 

All the records of the appellant were made available to 
the respondent voluntarily ( A 40) and the President of 
the appellant Company, though having no personal knowl¬ 
edge of the two transactions involved, was called as a 
witness by the appellee. It relied solely on the records 

in support of its prosecution. (A 40). 

1 , ■ 
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The appellant, in lending money to Beed and Bonn on 
their respective automobiles, obtained insurance coverage 
for the two individuals as well as itself as loss payee. 

Insurance which had been placed for this protection 
had been cancelled, through no fault of the appellant (A 
31-32), and the appellant replaced the insurance in the 
American Title & Insurance Company (A 32). 

One 'William 0. Patchen, who was a licensed broker 
and agent and a policy-writing agent at the time of his 
death (A 56), became ill in 1950 and gave S. Dewey 
Gottlieb a general power of attorney on July 15, 1950, 
(A 73). S. Dewey Gottlieb, as attorney-in-fact, entered 
into a contract with the American Title & Insurance Com¬ 
pany on the 19th of July, 1950, though dated May 31, 
1950, under which Patchen was designated as the agent 
and granted authority to act as agent to receive and 
accept proposals for contracts of insurance covering risks 
on properties located in the District of Columbia (A 68- 
69-70-71-72). Thereafter, the American Title & Insurance 
Company notified the Superintendent of Insurance for the 
District of Columbia on Form Dl-112 that it had desig¬ 
nated said William O. Patchen as its policy-writing agent 
in the District of Columbia (A 59). The American Title 
& Insurance Company delivered to S. Dewey Gottlieb the 
forms and supplies for insurance and caused instructions 
to be given to S. Dewey Gottlieb and his employees as 
to the manner and method in which insurance contracts 
were to be executed in the District of Columbia (A 61-93- 
94). The Patchen Insurance Agency was advised by the 
American Title & Insurance Company that the Patchen 
Insurance Agency “under the American Title & Insurance 
Company contract you are to handle the business emanat¬ 
ing from Columbia Credit Corporation located in the Dis¬ 
trict of Columbia.” (A 83-84). The said S. Dewey 
Gottlieb, acting under Ms power of attorney, filled out 
and executed in the name of his principal, Patchen, auto- 




mobile insurance policies (A43) covering the appellant, 
as loss payee, as well as Beed and Bunn, the assured. 
(A 108). 

The Superintendent of Insurance for the District of 
Columbia, Albert F. Jordan, received from the American 


Title & Insurance Company notification in due form that 
William 0. Patchen, already a licensed policy-writing 
agent (A 56), was its designated policy-writing agent 
(A 57), and he never took any action cm it as Patchen 
died (A 58), and that there was no doubt that Patchen 
was designated as the agent of American Title & Insur¬ 
ance Company (A 58). 

The premiums charged for the insurance were at the 
rates approved by the Superintendent of Insurance (A 
52), and the appellant was obligated to pay the premiums 
if Beed and Bunn did not (A 46), and consequently the 
appellant received not one cent of profit or any portion 
of the premiums (A 49). 

The trial court found the appellant guilty of violating 
the Small Loan Act of die District of Columbia (Title 26, 
Section 601, D. C. Code 1940 Edition), and sentenced it 

, i* » .aaa aa rm:_ - 3_ a. __«»'_ t < _ 


to pay a fine of $200.00. The judgment was affirmed by 
the Municipal Court of Appeals for the District of Co¬ 
lumbia on the 26th day of February, 1951. 

The appellee produced evidence to show that the ap¬ 
pellant, in the two incidents complained of, not only did 
not receive 6% interest per annum, but was obligated to 




1. The loans to Reed and Bunn of money at the inter¬ 
est rate of 6%, or less, and the placing of insurance 
as additional security for the loans, is not a viola¬ 
tion of the Small Loan Act, (Title 26, Section 601, 
D. C. Code 1940 Edition). The courts below erred 
in ruling to the contrary. 

2. Premiums on insurance collected from the borrower 
to be paid by the lender to the Insurance Company 
cannot be considered interest The courts below 
erred in ruling to the contrary. 

3. Insurance contracts written by an agent designated 
by the Insurance Company are valid and protect the 
insured. The courts below erred in ruling to the 
contrary. 

4. The American Title & Insurance Company was bound 
under the insurance contracts written for the pro¬ 
tection of Reed, Bunn and the petitioner. The courts 
below erred in ruling to the contrary. 

5. Contracts of insurance can be antedated. The courts 
below erred in ruling to the contrary. 


Title 26-601—D. C. Code, 1940 Edition. 

“It shall be unlawful and illegal to engage in the 
District of Columbia in the business of loaning money 
upon which a rate of interest greater than six per 
centum per annum is charged on any security of any 
kind, direct or collateral, tangible or intangible, with¬ 
out procuring license ; and all persons, firms, vblxm- 
; tary associations, joint-stock companies, incorporated 
societies, and corporations engaged in said business 
shall pay a license tax of. five hundred dollars per 
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Title 26-607—D. C. Code, 1940 Edition: 


u 
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; Any violation of this chapter shall be punished 
by a fine of not less than twenty-five dollars and not 
greater than two hundred dollars, or by imprison¬ 
ment in the jail or the workhouse of the District of 
Columbia for not less than five nor more than thirty 
days, or by both such fine and imprisonment, in the 
discretion of the court The said commissioners shall 
cause the corporation counsel to institute criminal 
proceedings for the enforcement of this chapter be¬ 
fore any court of competent jurisdiction.” ~j m 


Title 35-1334—D. C. Code, 1940 Edition. 


n 


‘Any policy-writing agent or salaried employee 
authorized by any company to solicit, negotiate, bind, 
write, or issue policies or applications therefor shall, 
in any controversy between the insured or his repre¬ 
sentative and the said company, be held to be the 
agent of the company which issued or effected the 
policy solicited or so applied for, anything in the 
application or policy to the contrary notwithstand- 
iag.” 


Title 35-1336—D. C. Code, 1940 Edition (Relative parts) 


“Any person hereafter desiring to engage in busi¬ 
ness in the District as a policy-writing agent, solicit¬ 
ing agent, broker, or salaried company employee, as I 

defined by this chapter, shall, before engaging in 

tdent a li- 


such business, secure from the Superintend 
cense authorizing him to engage in such business. 
The person to whom the license may be issued shall 
file sworn answers to such interrogatories as the 
Superintendent may require on forms furnished by 
the Superintendent. Before the Superintendent shall 
issue a license to any policy-writing agent, soliciting 


agent, or salaried company employee, he shall re¬ 
quire the company or policy-writing agent desiring 

• » if _ * _ _ _-i* # 


ang agent desiring 

the appointment of such person to certify— 

“(a) That the person to be appointed, if not a 

- *- • *-« 0 


salaried company employee, is_a resident of this Dis¬ 


trict, or that his principal office for the conduct of 
such business is in or will be maintained in the Dis¬ 


trict; 
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making the certification; 

“(c) That he has had experience or instructions 
necessary to the proper conduct of the kind or kinds 
of business to which the license is to extend; 

“(d) That he has a good business reputation, is 
trustworthy, and is worthy of a license.” 


1. The premiums on insurance policies collected by 
the appellant from Bunn and Beed for the American 
Title and Insurance Company which the appellant paid, 
or was obligated to pay, were not interest charged in 
excess of six per centum per annum. 

2. The insurance policies issued to secure Bunn and 
Beed, and the appellant as loss payee, were valid and the 
approval by the Superintendent of Insurance for the 
District of Columbia of the designation of Patchen, a 
licensed broker as a policy-writing agent for the Ameri¬ 
can Title and Insurance Company, was not essential. 

3. The American Title and Insurance Company au¬ 
thorized and directed the issuance of the policies of in¬ 
surance to Bunn and Beed, and the appellant as loss 
payee; through the Patchen Agency. It delivered former 
of policies and other essential papers to the attorney-in- 
fact for the Patchen Agency and instructed such attorney- 
in-fact as to the means and manner of the issuance of 
such policies, and the American Title and Insurance Com¬ 
pany is bound thereby. 

4. Antedating the insurance policies did not invalidate 
the security under the contract 


i^i Mil 
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The evidence, therefore, established that the appellant 
did not receive one penny of the insurance premium pay¬ 
ments, but, on the contrary, was obligated to pay these 
premiums to the American Title & Insurance Company, 
in the event of default by Bunn or Reed. (A 46). 

The applicable statutes set out herein do not prohibit 
the lender requiring insurance as additional security, nor 
does the statute permitting a charge of interest at 1% 
per month even prohibit insurance. (Title 26, Section 
605, D. C. Code (1940). 

Many loan statutes similar to the IDistrict of Columbia 
law recognize insurance may be required as further se¬ 
curity. 

In State v. Bankers Finance Corporation, 26 A 2d, 220, 
where the Small Loan Act provided, except for interest 
at six percent investigation fee or service charge, “no 
additional interest or commission shall be charged, nor 
shall any additional charge of any kind be made,” it 
was held that a charge might properly be made for 
premiums of insurance on property given as security for 
the loan. 

In Auto Owners Finance Company v. Coleman, 89 
N. H., 356, 199 A. 365, where the lender charged pre¬ 
miums on insurance on the automobile, there was held to 
be no violation of the Small Loan Act, providing that 
interest on small loans should not exceed three percent 
per month and that the “interest or expense on a loan 
should include all sums for making or securing directly 
or indirectly of the loan.” The Court said: 

“The situation is the same as in any case where 
the security offered is regarded by the lender as in¬ 
sufficient and the loan is declined unless more is fur¬ 
nished. It follows that it is not material that the 
insurance ran only to the plaintiff (the lender). 
Whether or not Rozman (the borrower) was bene- 
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“Insurers have been held not entitled to evade 
liability on policies upon the ground that their solici¬ 
tors or agents were unlicensed.” 

In Roane v. Union Pacific Life Insurance Co., 135 Pac. 
892, it was held: 

“Contracts of an unlicensed insurance company 
were valid” and the Court held in substance: 

“Parties who obtain policies are not subject to 
any penalty and this will not declare that policies 
issued or contracts made by such companies before 
they receive certificates from the Commissioner of 
Insurance are invalid. It is the duty of the com¬ 
pany to comply with the state law before doing any 
kind of insurance business in the state. Both reason 
and the weight of authority are to the effect that 
where a corporation has entered into a contract in 
excess of its granted powers and has received the 
fruits or benefits of the contract and an action is 
brought against it to enforce the contract, it is es¬ 
topped to set up the defense that it had no power to 
make it” 

Again in Millers Indemnity Underwriters v. Patten, 
285, S. W., 240, it was held that an insurance company 
could not evade liability on a policy issued by it by 
showing that it had not taken out a license to do busi¬ 
ness as required by statute. This was upon the theory 
that the insurance company could not take advantage of 
its own wrong. 

Also, in Rosaco Creameries, Inc. v. Cohen, et aL, 276 
N. Y., 274, it was held that the failure of a dealer to 
obtain a license required by the state does not preclude 
him from recovering the agreed price for the sale of 
a commodity to another. 

In order to sustain the conviction of the appellant for 
lending money at a greater rate of interest than 6%, the 
Municipal Court of Appeals erroneously held that the 
insurance policies protecting Beed and Bunn and the 



appellant, as loss payee, were invalid and since “no legal 
insurance” was secured, the premiums collected must be 
considered interest on the loans regardless of the appel¬ 
lant’s obligation to pay the premiums on these policies 
to the Insurance Company. 

This erroneous finding was based on two grounds: 

(1) That the policy-writing agent, Patchen, although 
a licensed insurance broker and agent in the District of 
Columbia, was not approved by the Superintendent of 
Insurance as the agent of the American Title & Insur¬ 
ance Company; and (2) that the policies were invalid 
because antedated. 

These propositions will be discussed under subsequent 
headings. 


Policies of Insurance Issued for the Security of Reed, 
Bunn and the Appellant Were Valid Even Though 
the Superintendent of Insurance Did Not Affirma 
tively Approve the Designation of Patchen, a Licensed 
Insurance Broker, by American Title & Insurance 
Company as Its Policy-Writing Agent 

The American Title & Insurance Company entered into 
an agency agreement May 31, 1950, with William O. 
Patchen, which was executed for and on his behalf on 
July 19, 1950, by S. Dewey Gottlieb, his attorney-in-fact 
(A 72). William O. Patchen was at all times, mid up to. 
the date of his death, a duly licensed broker and agent 
of insurance in -the District of Columbia, as well as a 
policy-writing agent for Bankers Mutual Insurance Com¬ 
pany (A 56). 

The American Title & Insurance Company was in¬ 
formed that Gottlieb was acting on behalf of William O. 
Patchen (A 72), and delivered hundreds of unexecuted 
forms of policies covering automobile, physical property 
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damage, coverage and other supplies bearing its name 
and address to S. Dewey Gottlieb at 2221 14th Street, 
. N. W., Washington, D. C. (A 61). . 

The appellant, having been advised that the American 
Title & Insurance Company had requested Patchen to 
write all the insurance emanating from its company 
(A 83), placed the insurance for the protection of Beed, 
Bonn and itself in that Company. The appellant was 
never advised until August 1950 (A 63) that the policies 
involved herein were to be cancelled and the Superintend¬ 
ent of Insurance at no time advised Patchen that his 
designation as a policy-writing agent had not been ap¬ 
proved. 

The validity of the contracts of insurance cannot be 
affected or attacked merely because the Insurance Com¬ 
pany had not obtained from the District of Columbia the 
approval of its designated policy-writing agent, particu¬ 
larly when said agent has qualified and has received a 
license as an insurance agent and broker, and was then 
an authorized policy-writing agent for another company. 

If, as held by the lower courts, the law is that the in¬ 
surance policies involved in this case were without valid¬ 
ity, because the Superintendent of. Insurance for the 
District of Columbia had neither approved nor disap¬ 
proved the designation of Patchen as its agent, every 
policy holder would have to ascertain from the Superin¬ 
tendent of Insurance if the agent writing his policy had 
been approved. It would open the door to connivance 
and fraud, and would require every policy holder to make 
inquiry of the Superintendent of Insurance before being 
protected. 



The American Title & Insurance Company-Authorized the 
Issuance of Contracts of Insurance Through the 
Patchen Agency, and Instructed the Attorney-in-Facfc 
for the Patchen Agency the Manner in Which the 
Policies Were to be Issued and is Bound Thereby. 

Mr. Sudeknm, as agent for the American Title & Insur¬ 
ance Company, not only instructed S. Dewey Gottlieb 
how the contracts of insurance should be issued, but in¬ 
structed his employees as well (A 94). The appellant 
was informed by the American Title & Insurance Com¬ 
pany that Patchen was expecting all of the insurance 
business emanating from its office. 

The evidence clearly establishes the agency and rep¬ 
resentation of the American Title & Insurance Company 
in the District of Columbia by the Patchen Agency, and 
certainly it cannot be questioned that it was informed of 
the manner in which S. Dewey Gottlieb was acting for 
Patchen. 

The Insurance Company cannot evade liability upon 
the ground that the agent was unlicensed, and, therefore, 
the policies are valid. This is clearly established by the 
authorities heretofore cited herein as follows: 

CouerdtU v. Northern Insurance Company; 

Roane v. Union Pacific Life Insurance Company; 
Millers Indemnity Underwriters v. Patten; and ' 
Rosaco Creameries, Inc. v. Cohen, et cL, aU ante. 


The original insurance was cancelled without fault of 
the appellant, and the subsequent policies in the Ameri¬ 
can Title & Insurance Company with the same cover¬ 
age dated back to the original coverage. 
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The question whether or not the issuance of the sub¬ 
sequent policies with the same coverage as the original 
policies destroyed the protection of the insured has never 
been determined by this Court, but by the great weight 
of authority the subsequent policies date back to the origi¬ 
nal coverage. This is clearly shown by the authorities. 

The law is well-settled that contracts of insurance can 
be antedated or postdated and if there is no fraud in¬ 
volved either on the part of the insurer or the insured, 
the company is bound by the contract of its agent In 
the Reed contract which was countersigned on July 29, 
1950, the contract itself gave protection not only to Reed, 
but to the appellant from May 27, 1950 to May 27, 1951, 
and this is a valid contract and it is binding on the 
American Title & Insurance Company. 

As a general rule the risk in a policy or contract of 
insurance attaches as of the time actually agreed upon 
or understood by the parties. It is competent for the 
parties to an insurance policy to agree that it shall be 
antedated and thereupon it takes effect by relation from 
the agreed date. Whether the risk begins from a past 
date depends upon the terms of the contract, and such 
a provision will be given the effect in the absence of 
anything contrary. Mutual Life Insurance Company v. 
Hurin Baking Co., 263 IT. S., 167; Mutual Insurance v. 
Folsom, 18 Wall, 237; Commercial Mutual Insurance Co. 
v. Union Mutual Co., 19 Howard, 318. 

It necessarily follows that the date of the issuance or 
the date of the countersigning does not determine the 
protection or the time or period covered by the contract 

This rule is stated in Whitney v. Union Central Life 
Insurance Company, 47 F. 2d, 861: 

“That the effective date of an insurance contract 
may be antedated to cover the period which no risk 
is assumed by the insurer is without question. There 
was no reason why parties cannot agree that a policy 



may be antedated, and that the policy shall take 
effect from said date agreed upon, if the policy of in¬ 
surance is a voluntary contract Nearly any kind 
of an agreement that is not contrary to public policy 
or law may be included therein. The insurer may im¬ 
pose such conditions as it desires, and the insured 
can take them or go without the policy, as it may 
choose.” 

In conclusion of this particular subject, it is respect¬ 
fully submitted that when a policy is antedated at the 
request of the insured, the agreement is binding on both 
parties and the premium period begins on the date so in¬ 
serted. Prang v. International Life Insurance Co., 46 
S. W. 2d, 523. 

CONCLUSION 

The insurance premiums were no part of the charges 
for the loan and it is not too critical of the lower court 
to say that it erred in (a) believing that the appellant 
received any portion of the premiums to be paid, and 
such premiums were.interest on loans; (b) approving a 
determination of the trial court without any finding,of 
facts; (c) ignoring the law of contracts and agency; (d) 
failing to construe the applicable provisions of the Code 
of Laws for the District of Columbia; (e) violating every 
precedent for the protection of the insured in a contract 
of insurance; and (f) making new law for banking firms 
inconsistent with legislation. 

No interest in excess of 6% was charged, and the in¬ 
surance written by the American Title & Insurance Com¬ 
pany is protective to Reed, Bunn and the appellant. The 
conviction cannot stand. 

The judgment should be reversed. 

Respectfully submitted: 

Leslie C. Gabstett 
Samuel F. Brace 
Beenabd Maegouus 
Attorneys for Appellant 
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233 IN THE 

MUNICIPAL COURT FOR THE 
DISTRICT OF COLUMBIA 

Criminal Division 

July Term, A. D. 1950 

THE DISTRICT OF COLUMBIA, ss: 

VERNON E. WEST, Esq., Corporation Counsel, by 
CLARK F. KINO 
ROBERT C. CHALFONTE 
RICHARD W. BARTON 
JOSEPH A. LOWTHER 
PHILIP N. BROPHY 
GEORGE F. DONNELL A 

Assistant Corporation Counsel, who for the District of 
Colombia prosecutes in ibis behalf in his proper person, 
comes here into Court, and causes the Court to be in¬ 
formed, and complains that COLUMBIA AUTO LOAN, 
INC., trading as Columbia Credit Company, a body cor¬ 
porate, by and through its president, Samson Dewey Gott¬ 
lieb, late of the District of Columbia aforesaid, on the 22nd 
day of March, 1950, and divers other dates between that 
date and the date of the filing of this information, in the 
District of Columbia aforesaid, did then and there engage 
in the business of loaning money upon which a rate of in¬ 
terest greater than six per centum per annum was charged 
■ on security without procuring a license so to do, TO WIT: 
Did on the 22nd day of March, 1950, make a loan of 
money of $200.00 upon security to one Harrison R. Lucas 
1 for a period of eight months, and in payment thereof did 
require said Lucas to make payments at the rate of 
$32.50 per month for eight months; did, on the 26th day 
of May, 1950, make an additional loan of money to said 
Harrison R. Lucas of $200.00 upon security and did re- 
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quire the repayment of the balance of said first loan, 
plus the amount of said additional loan, at the rate of 
$40.00 per month for fifteen months; did on the 26th day 
of May, 1950, make a loan of money to one Peter Bunn 
of $150.00 upon security and did require payment by 
said Bunn of $25.00 per month for ten months in repay¬ 
ment of said loan; that defendant financed the balance 
of purchase price of an automobile purchased by one 
Joshua Beed from Auto Wholesalers under a contract, 
by the terms of which said Beed paid said Auto Whole¬ 
salers a down payment of cash of $100.00 leaving a bal¬ 
ance of $225.00 to be financed, in repayment of which 
said balance of $225.00 defendant required said Beed to 
make twelve monthly payments of $37.14 per month; 
that when said Beed had repaid said obligation in full 
except for a balance of $125.00 defendant did on, to wit, 
the 27th May, 1950, make a loan of money of $112.00 
upon security to said Beed and to repay the balance of 
$125.00 on said first transaction, plus the additional loan 
of $112.00, defendant did require said Beed to make pay¬ 
ments of $30.00 per month for ten months. Contrary 
"to and in violation of an Act of Congress Police Regula¬ 
tion in such case made and provided, and constituting a 
law of the District of Columbia. 

(SEAL) . VERNON E. WEST, 

Corporation Counsel 

Personally appeared Joshua Beed this 17th day of 
August, A D., 194 and made oath before me that the 
facts set forth in the foregoing information are true, and 
those stated upon information received he believes to 

tl*XL0 

(Signed) Philip N. Brophy 
Assistant Corporation Counsel in and 
for the District of Columbia 



Personally appeared Harrison R. Lucas this 18th day 
of August A. D. 1950 and made oath before me that the 
facts set forth in the foregoing information are true, and 
those stated upon information received he believes to be 
true. 

(Signed) Clark F. King 
Assistant Corporation Counsel in and for 
the District of Columbia 

Personally appeared Peter Bunn this 18th day of Au¬ 
gust A. D. 1950 and made oath before me that the facts 
set forth in the foregoing information are true, and 
those stated upon information received he believes to be 


true. 

(Signed) G. F. Donnella 
Assistant Corporation Counsel in and for 
the District of Columbia 
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Walter F. Bramhall, Clerk of Municipal Court 
Washington, D. C. 

Col_ No. 112392 

At No._Precinct Date- 

7289-15 

District of Columbia 
vs. 


Columbia Auto Loan, Inc., t/a Columbia Credit Company, 
a body corporate by and through its president, 
Samson Dewey Gottlieb 

Notified, to appear in Court at_ 


&A s 

INFORMATION 

VIOLATION OF POLICE REGULATIONS 
VIOLATION ACT OF CONGRESS 

Attys: Beach-King 
Margolius for C. C. 

WITNESSES 
Joshua Reed 

Officer 

Harrison R. Lucas 
Peter Bunn 

AUG 18 1950 Cont. 8/23/50 Bond 1000.00 

P. R. to appear to post bond on 8/21/50 
FG MSK Jr. 

AUG 21-50 48848 A—DCC 0,000.00 

Paid by Samuel F. Beach WSS 

OCT—3-50 51182 A—DCC 5.00 

Appeal Fee WSS 

AUG 21 1950 

Form of security enlarged to Bond of $1000.00 or 
$1000.00 cash collateral 
FG MSK Jr 

AUG 23 1950 

Cont. 9/14/50 Req. of Deft for trial that date. 

FG MSK Jr 

August 23, 1950 

Motion for a Bill of Particulars filed 
Motion to Quash Information filed— 

Set for hearing Sept 7,1950 - WN 

Sep 7 - 1950 
Cont Sept 13 - 
Req of Govt — AS 
AWS 
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SEP 13 1950 

Deft's. Motion for Bill of Particulars overruled. (Govt 
having supplied only date) in Open Court 
Deft's Motion to Quash Inf. overruled 
- FG MSK Jr 

SEP 14 1950 
PLEA NOT GUILTY 
Cont 9/15/50 1:30 
FG MSK Jr 

SEP 15 1950 

Trial Cont'd. At the conclusion of the Govt's testi¬ 
mony, the Deft's. Oral Motion to Dismiss, granted as to 
the transaction involving Harrison R Lucas, only; and 
up to and incL, April 27, 1950, in any of the transactions, 
as to time involved. 

JUDGMENT GUILTY 

$200.00 or Deft notes intention of applying to Munici¬ 
pal Court of Appeals for an appeal. ColL of $1000.00 
to stand as security on appeal. 

FG MSK Jr 
9-18-50 

i * % . 

Motion for a new trial filed. 

Set for hearing 9-27-50 —WN 

SEP 27 1950 

Deft's. Motion for a new Trial heard this date. 
Motion overruled. 

— FG MSK Jr 

October 2,1950 - Notice of Appeal filed. ALC 

October 5, 1950. Statement of Errors and Designation 

of Record filed. ALC 
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October 12, 1950 - Reporter’s Transcript filed and sub¬ 
mitted to the Trial Judge. ALC 

A True Copy 
Test: 

Walter F. Bramhall 
Clerk, Municipal Courts D. C. 

By /s/ Anna L. Callahan, 

Deputy Clerk 

235 Filed Aug 23 10:45 AM ’50 

• • • • 

Walter F. Bramhall, Clerk of Municipal Court 
Washington, D. C. 

Motion for Bill of Particulars 

The defendant, Columbia Auto Loan, Inc., by its attor¬ 
neys, Bernard Margolius and Samuel F. Beach, moves 
the Court for an order directing the Corporation Counsel 
in and for the District of Columbia to file and serve a 
Bill of Particulars, making more definite, certain and 
specific the purported information presented against this 
defendant in this cause, for the reason that the informa¬ 
tion fails to contain a plain, concise and definite state¬ 
ment of the essential facts and contains mere conclusions 
of law, and that said Bill of Particulars describe in par¬ 
ticular the following matters: 

1. The amount or rate of interest charged those per¬ 
sons to whom money was loaned at a rate of interest 
greater than six per centum per annum. 

2. What security was obtained by the defendant in 
each case in which loans were made at a rate of interest 
greater than 6%. 

3. At what place or places in the District of Columbia 
did the defendant engage in the business of loaning 






(Signed) Bernard Margolins 

Bernard Margolins S. B. 
309 Wire Building, 
Washington, D. C. 

(Signed) Samuel F. Beach 
Samuel F. Beach 
331 Tower Bldg., 
Washington, D. C., 
Attorneys for Defendant 


Opinion 


THE COURT: (Kronheim, J.) The testimony 
in this case shows beyond doubt that this corporate de¬ 
fendant over a certain period of time subsequent to April 
27th, and prior to the 18th of August, 1950, engaged in 
the business of lending money upon which a rate of in¬ 
terest greater than six percent per annum was charged 
on secnrity, without procuring a license so to do. The 
testimony also shows that to do this the defendant cor¬ 
poration expended time, effort, planning and energy. 

The Municipal Court of Appeals has suggested that 
under existing law education of the public is the only 
remedy for such practices. Consequently, this Trial 
Court points out for the record that the testimony in 
this case indicates that as a matter of business policy this 
defendant corporation seized upon the desire to purchase 
automobiles by two individuals named in the informa¬ 
tion to take advantage of their patent gullibility, weak¬ 
ness and ignorance to greatly overcharge them by legal 
standards or by any other standards. 

This corporation has no conscience. The penalty pro¬ 
vided in this case is a Mot on the community. The limit 
of the penalty is $200.00. 


9 A 


Defense counsel has called attention to the pres- 
222 ence of three Corporation Counsel in the Court 
Boom. The parties named in the information of 
whom advantage has palpably been taken are, in the 
Court’s opinion, not people of ordinary fortitude, either 
mentally or financially, and they have no vote. They 
are helpless. 

t 

The Court, by reason of Counsel’s remark, thinks it is 
necessary to state that, in its opinion, the presence of 
three Corporation Counsel is in the finest tradition of 
the public service that they should come to this Court 
and attempt to rectify this gross conduct with the feeble 
material allowed them by law. 

The sentence in this case is $200.00. 

Court is adjourned. 

MR. BEACH: Your Honor, may we note an appealt 

THE COURT: Is the thousand dollars still upf 

MR. BEACH: Yes, Your Honor. 

THE COURT: Let it be done. 

(Thereupon, at 5:50 o’clock p. m., the proceedings in 
the above-styled matter were concluded.) 

Filed Oct 27/50 

• • • • 

Stipulation of Facts and for Final Judgment 

• • • • 

4. William O. Patchen, trading as Patchen Insurance 
Agency, and said Lother Sudekem entered into a con¬ 
tract in the name of the American Title and Insurance 
Company with the said Patchen Insurance Agency dated 
May 31, 1950, actually executed on July 19, 1950 under 
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which said Patchen was designated as “agent” of the 
plaintiff corporation and was granted authority to act as 
agent to receive and accept proposals for contracts of 
insurance covering risks on properties located in the 
District of Columbia subject, however, to restrictions 
placed upon such agent by the laws of the District of 
Columbia. Said agency agreement dated May 31, 1950 
was executed by S. Dewey Gottlieb on July 20, 1950 as 
the agent of said Patchen, acting under the power of 
attorney hereinafter described. 

5. On July 15, 1950 William O. Patchen executed a 
general power of attorney constituting and appointing 
defendant S. Dewey Gottlieb as his true and lawful at¬ 
torney to act in the said Patchen’s name, place and stead. 
Copy of said power of attorney is annexed to plaintiff’s 
complaint and has been designated as plaintiff’s exhibit 
“B”. 

6. Plaintiff corporation on July 21, 1950 notified the 
Superintendent of Insurance of the District of Columbia 
on form DI-112 that it had designated said William O. 
Patchen as its policy writing agent in the District of 
Columbia. Said notification of appointment was received 
in the office of the Department of Insurance of the Dis¬ 
trict of Columbia on July 24, 1950. 

7. To date the Superintendent of Insurance for the 
District of Columbia in charge of the Department of 
Insurance of the District of Columbia has neither dis¬ 
approved or approved the aforesaid appointment by said 
plaintiff corporation of said Patchen as the policy writ¬ 
ing agent of said plaintiff corporation in the District of 
Columbia. 

8. The plaintiff corporation on July 19, 1950 delivered 
to the defendant S. Dewey Gottlieb the forms and sup¬ 
plies more particularly described in paragraph nine of 
the complaint filed in this action. Thereafter said Lothar 
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Sudehem gave various instructions to S. Dewey Gottlieb 
and certain employees in his office, which is also the office 
of the defendant Columbia Auto Loan, Inc., as to the 
manner and method in which insurance contracts were 
to be executed and completed on business in the District 
of Columbia. 

9. Defendant Gottlieb acting under said power of at¬ 
torney dated July 15, 1950 (plaintiff’s exhibit “B”) filled 
out and executed in the name of the defendant Patchen 
a number of automobile insurance policies running in 
favor of the defendant Columbia Auto Loan, Inc. as the 
loss payee and with various named individuals in varying 
amounts and for varying periods of time, totaling in all 
some $137,000, on policy forms of the plaintiff corpora¬ 
tion. 

• • • • 

Exhibit “A" C-o-p-y 

THE AMERICAN PLAN CORPORATION 
44 Wall Street 
New York 5, N. Y. 

DIgby 4-6233 

August 2, 1950 
(Dictated 7/31/50) 

Patchen Insurance Agency, 

6323 Luzon Avenue, Northwest, 

Washington, D. C. 

Gentlemen: 

We have received two contracts from your Agency, one 
for the American Title and Insurance Company, and the 
other for the American Fidelity Fire Insurance Com¬ 
pany. These contracts were signed by the writer in the 
office of Mr. Gottlieb, who holds power-of-attomey for 
you, and were given to him on July 19th, 1950. 
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Under the American Title and Insurance Company 
contract you are to handle the business emAnating from 
Columbia Credit Corporation located in the District of 
Columbia. 

With regard to the contract with American Fidelity 
Fire Insurance Company: this Agreement for the time 
being is dormant, because of that fact that it is intended 
to cover business located in the State of Virginia, but at 
this time you have not applied for or received a Virginia 
local Agent’s License, and, therefore, cannot produce any 
business emanating from that State. 

Yours very truly, 

(S) SUDEKUM 

Executive Vice President 

• • • • 

MONDAY, FEBRUARY 26, 1951. 

The Court met pursuant to adjournment. Present: 
The Honorable Nathan Cayton, Chief Judge, Andrew M. 
Hood and Brice Clagett, Associate Judges. 

Proclamation being made the Court is opened. 

• • • • 

COLUMBIA AUTO LOAN, INC., t/a Columbia Credit 
Company, a body corporate, by and through its 
president Samson Dewey Gottlieb, Appellant, 

v. 

DISTRICT OF COLUMBIA, Appellee. 

No. 995 

October Term, 1950. 

Appeal from the Municipal Court for the District of 
Columbia, Criminal Division. This cause came on to be 
heard on the transcript of the record from the Municipal 





Court for the District of Colombia, and was argued by 
counsel On consideration whereof, It is now here or¬ 
dered and adjudged by this Court that the judgment of 
the said Municipal Court, in this cause, be and the same 
is hereby, affirmed. 

Brice Clagett, 
Associate Judge. 

February 26, 195L 


Joshua Reed 


Direct Examination 


Q Did there come a time when you had occasion to 
acquire an automobile that you were unable to pay the 
full purchase price on? A Yes, sir. 

Q Do you recall about whe~ that was? A It was 
in 1949, about in August, I think. 

Q From whom did you acquire that automobile? A 
From my employer, Mr. Fleming. 


4 Q At that time what money, if any, did you 
pay? A I paid $100.00 cash. 

Q And what price was given to you as the cost of 
it? A $325.00. 

Q What did you do with reference to the remainder 
that was due? A Well, I was carried to the Columbia 
Credit and there they fixed it up. 

Q Who did you see at the Columbia Credit? A Mr. 
Glassman and Mr. Simmons. 


Q At that time did you make arrangements for the 
payment of that money? A For the balance? 

Q That is right ? A Yes, sir. 
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Q What arrangements did you have! A It was—I 
think it was $37.14 for twelve months and my insurance 
was supposed to have been included in that. 

5 Q That was to go for twelve months? A That 
is right. 

Q Did there come a time when you went back to the 
company with the idea of securing more money? A Yes, 
sir. 

Q About when was that? A I think, as near as I 
can remember, it was in April of this year, 1950. 

Q What did you do at that time? A Then I asked 
for $112.00. 

• • • • 

7 Q I believe you said there did come a time 
when you again went to the company with the idea 

of securing money? A For the repair of my car. 

Q Do you recall the amount of money that you de¬ 
sired? A $112.00. 

8 Q How much? A $112.00 

Q Was any consideration given to the previous 
amount of money? Had that been paid off or not at 
that time? A I had a balance of $127.00, I think. As 
near as I can remember, it is $127.00 or $125.00 and they 
added that balance and told me— 

Q (Interposing.) What did they say about the old 
contract? A Well, they just—Mr. Simmons and a 
couple of more got together and discussed that to them¬ 
selves. I was here, (indicating), and then they came 
back to me and told me that they would let me have the 
$112.00 added to my balance, for which they would make 
me pay $30.00 a month for a ten month period and at 
that time they told me I didn’t have no insurance this 
time. 

• • • • 

9 BY MR KING: 

Q I show you this piece of paper which is a 
certified photostatic copy of a chattel mortgage, recorded 
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Q What arrangements did yon have! A It was—I 
think it was $37.14 for twelve months and my insurance 
was supposed to have been included in that. 

5 Q That was to go for twelve months! A That 
is right. 

Q Did there come a time when you went back to the 
company with the idea of securing more money! A Yes, 
sir. 

Q About when was that! A I think, as near as I 
can remember, it was in April of this year, 1950. 

Q What did you do at that time! A Then I asked 
for $112.00. 

• • • • 

7 Q I believe you said there did come a time 
when you again went to the company with the idea 

of securing money! A For the repair of my car. 

Q Do you recall the amount of money that you de¬ 
sired! A $112.00. 

8 Q How much! A $112.00 

Q Was any consideration given to the previous 
amount of money! Had that been paid off or not at 
that time! A I had a balance of $127.00, I think. As 
near as I can remember, it is $127.00 or $125.00 and they 
added that balance and told me— 

Q (Interposing.) What did they say about the old 
contract! A Well, they just—Mr. Simmons and a 
couple of more got together and discussed that to them¬ 
selves. I was here, (indicating), and then they came 
back to me and told me that they would let me have the 
$112.00 added to my balance, for which they would make 
me pay $30.00 a month for a ten month period and at 
that time they told me I didn’t have no insurance this 
time. 

• • • • 

9 BY MR KING: 

Q I show you this piece of paper which is a 
certified photostatic copy of a chattel mortgage, recorded 




with the Recorder of Deeds Office, and ask yon if yon 
recognize that photostatic copy? 

Now yon understand that this is not the original white 
sheet This is a photostatic copy, bnt I ask yon if yon 
can identify that? A Yes, I identify my signature. 

Q Can yon tell ns whether or not that is the paper 
yon signed at the time yon now see? A No, I really 
cannot 

Q This paper reads— 

MR. MARGOLIS: (Interposing.) May I have tie 
last answer. 

MR. ICING: “I really cannot” 

MR. MARGOLIS: Cannot what? 

MR. RUNG: Say that is the one he signed, but it is 
his signature. 

BY MR. KING: 

Q It is a photostatic copy rather than a white sheet 
A I understand that 

Q Yon understand that? A Yes, sir. 

Q This particular piece of paper mentions 
10 $300.00. Was that the piece of paper yon signed 

at the time when yon say yon secured or was told 
yon owed $300.00? A The $300.00, yes. 

Q And at that time yon say you were told yon had no 
insurance? A Yes, sir. 


Q You say Mr. Fleming. Did you purchase the car 
directly from Mr. Fleming or was the Auto Whole- 
11 salers in it? A No, sir; they were in on it Mr. 

Fleming, it was his car. He carried me to Whole¬ 
salers. That is what confused me when I went to Mr. 
Simmons. The car was changed from Mr. Fleming to 
Wholesalers to Mr. Simmons over there, so it got me 
confused exactly how it was, but I got the car from there. 
I was down to your office to find out how this wound up. 

The car was in awful bad shape. Mr. Simmons would 
not give me no consideration and' nobody else would, and 
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the car was sold to me to be able to pass District inspec¬ 
tion and I had to pay over $100.00 to get it inspected, 
and when I went back to see about it, everybody got ont 
of it bnt the Wholesalers. That is what made that third 
thing, that third charge he is speaking about. 

Q It was carried as though Auto Wholesalers owned 
it. Is that right! A It was carried as though Auto 
Wholesalers had sold me the car, but the car was in Mr. 
Fleming’s name when I bought it, but it was some way 
they have to do that kind of transaction. I don’t know 
what it is. 

• • • • 

13 Q Now, Mr. Reed, can you tell us the place 
that you went to for the purpose of securing this 
additional money to repair the motor or the automobile! 
A Fourteenth and Florida Avenue, Northwest. 

Q Now, can you tell us whether or not that is situated 
in the District of Columbia! A In the District of 
Columbia, yes. 

• • • • 

Q Were you at any time ever furnished with refer¬ 

ence to this loan transaction, were you ever furnished 
with any copy of an insurance policy! A No. 

• • • • 

Cross Examination 

• • • • 

Q How much did you owe Columbia Credit, 
15 Josh, when you went up there to borrow some 
more money! A It was a hundred and some dol¬ 
lars, I think, as near as I can remember. There was 
either $127.00 or $125.00, I think, to buy the old car. 

Q Why do you remember that figure! A Why do I 
remember! 

Q Why do you say there was $127.00 or $125.00! A 
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It was a hundred and something balance they added td 
it. They added the $112.00 to it is what I mean. 

Q Leaving a total balance of how much! What were 
you supposed to owe them after you got the $127.00! A 
Somewhere about $230.00. I don’t know exactly the 


Q Did he give you the figures! A No, they didn’t 
give me no .figures, only they give me a paper to sign 
after he wrote the check and they never gaverne the 
check at no time. - 

Q They never gave you the check at any time! A 


Q What did you do with the check! A They put 
me in an automobile and they carried me to a man that 
fixed my car and gave the man, Mr. Young, the check 
Q Mr. Young is the man that fixed it! A Filed the 


Q Was the check made out to Mr. Young! A That 
they left of the $112.00. 

Q You went with somebody from the Columbia Credit 
to Mr. Young! A That is right. 

Q Did you come back to Columbia Credit! A No. 

Q You left there! A No, this was to pay for. the 
car. I drove my car on home from there. 

Q The first transaction you talked about back in 
1949, you said it included insurance: Is that right! A 
Yes, sir. 

Q Is that right! A Yes, sir; that is what they 
told me. 

Q They told you that voluntarily, didn’t they! A 
That is right 

Q Who did you speak to when they told you that! 
A Mr. Classman and Mr. Simmons, or the gentleman 
who is in here, I don’t see him now. 
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21 Didn’t yon go back for this additional money? 
A I went back this year. 

Q When in this year? April? A Well, I thought it 
was in April, but if it was in June, I don’t know exactly, 
but I can find out from Mr. Young’s receipt 

Q Why do yon say June? A I can find out defi¬ 
nitely by Mr. Young’s receipt. He gave me the receipt 

Q Only one check was drawn and that was given to 
Mr. Young? A That is right 

Q And you owed $125.00 or $127.00 on the old note? 
A On the old note. 

Q And you never got anything from Columbia 

22 with respect to the transaction? A Aside from 
that 

MR. MARGOUS: Will you mark this check as De¬ 
fendant’s Exhibit No. 1 for identification. 

(Thereupon the paper referred to was marked for 
identification “Defendant’s Exhibit No. 1.”) 

BY MR. MARGOLIS: 

Q I show you Defendant’s Exhibit No. 1 for identifica¬ 
tion, which is a check, and ask you whether or not you 
have ever seen that check before? A Yes, I have 
seen it 

Q When did you see that check? A When the gen¬ 
tleman handed it to Mr. Young. 

Q You saw it? A That is right This is my first 
time of touching that check. 

Q I see. And that is the only check that you ever 
saw? A That is right 

Q You are certain about that? A Yes, sir. 

MR. MARGOLIS: Will you mark this for identifica¬ 
tion as Defendant’s Exhibit No. 2. 

(Thereupon the paper referred to was marked for 
identification “Defendant’s Exhibit No. 2.”) 

BY MR. MARGOLIS: 

Q I show you defendant’s exhibit No. 2 for 

23 identification, and ask you if you have ever semi 
that check before? A No, I have never seen it 



THE COURT: Let the record indicate a pause. 

BY MB. MABGOLIS: 

Q Never saw that check before? A Never. 

Q I am asking yon if ever saw it before? A No, 


Q Look at the back of that check, and I direct your 
attention to the signature on the back and ask you 
whether or not that is your signature? A No. 

Q That is not your signature? A No. 

Q You can read and write, can’t you? A I can. 


25 Q Mr. Reed, did you read this here? I am 
handing you the information filed in this case, 
which is a piece of paper with the heading; “In the 
Municipal Court for the district of Columbia, Criminal 
Division”, and at the bottom it says; “Personally ap¬ 
peared Joshua Beed * * * and made oath before me 
that the facts set forth in the foregoing information 
are true, and those stated upon information received he 
believes to be true.” Signed by the Corporation Coun- 


26 I would like to know whether or not you read 
this information before you swore to die truth 
of those facts? A No, I have never read this paper 
before, I don’t think. 


Q Do you have any idea at all, Mr. Beed, what $8638 
represents? A What you mean? What it is fort 

Q Yes? A I do not 

Q Who told you that you didn’t have any insurance 
the second time? A I don’t know which one', I think 
it was Mr. Classman. 

Q Mr. Classman? A Yes, Mr. Classman. Mr. Sim¬ 
mons didn’t come to the desk. 

Q Mr. Classman? A Yes, sir. 
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27 Q How did he tell you there was no insurance? 
A I don’t remember. He just told me: “Remem¬ 
ber this time you don’t have any insurance.” 

Q “Remember this time you don*t have any insur¬ 
ance”? A That is just the way he gave it to me. I 
sure supposed he was giving me a prescription to drive 
carefully because the car wasn’t insured this time. 

• • • • 

Q How much do you owe on your note at this time? 
A I owe them a balance of seven notes. I have paid 
them three. 

Q How much is that? A I don’t know. That’s 
seven times thirty which is $221.00. 

Q $210.00? A $210.00. That is right. 

Q Mr. Reed, let me ask you one question. You said 
this was sometime in 1950. This check bears date 

28 of May 27,1950. A Which check is that? 

Q Defendant’s Exhibit No. 1 for identification, 
the check to Young Auto Service? A Yes. 

Q Would you say the transaction you are talking 
about in 1950 occurred on the date of that check, the 
check that was given to Young Auto Service? A Yes. 

Q And was that the same day they told you that you 
didn’t have any insurance? A That is right 

MR. MARGOLIS: Will you please mark this for 
identification as Defendant’s Exhibit No. 3. 

(Thereupon the paper referred to was marked for 
identification “Defendant’s Exhibit No. 3.”) 

BY MR. MARGOLIS: 

Q Mr. Reed I show you Defendant’s Exhibit No. 3 
for identification, which is an automobile policy in the 
American Title and Insurance Company, showing total 
premium of $92.00 and ask you whether you have ever 
seen that before? A No. 

Q Do you deny you were ever told you would have 
collision insurance? A Do I deny it? 
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to my order in the sum of $112.00. I endorsed that 
check and handed it back to Mr. Glassman.” A That 
check was endorsed by Mr. Young. 

Q This is wrong? A Mr. Young got the check. 

Q So this is wrong? A This is right. 

Q So you never endorsed any check? A No. 

Q Including the $86.00 check? A No. 

Q It could not be the $86.00 check you are talking 
about? A No. 

Q Didn’t you put in this affidavit, Mr. Beed, con¬ 
trary to your testimony here that nothing was said 
about insurance when I made this second deal with 
Mr. Glassman and Mr. Simmons? A When I made 
what? 

Q The second deal? A Second deal? 

Q Don’t you say in this affidavit nothing was 
32 said about insurance? A No. They told me 
there was no insurance. 

Q Let me show you this affidavit of yours, the top 
of page three, the first sentence: “Nothing was said 
about insurance when I made this second deal with Mr. 
Glassman and Mr. Simmons.” Is that right? Is that 
what it says? A Yes. 

Q What about the very last sentence in the affidavit: 
“They didn’t talk about insurance on the second deal.”? 
A No, they didn’t talk about second insurance. They 
told me after the deal there wasn’t any insurance on it. 

Q Did they talk to you about it, or didn’t they? A 
The deal was completed and Mr. Glassman told me when 
I went out: “You remember there is no insurance on 
your car now. The deal is closed.” 

Q Is there anything in the affidavit about that in 
which they told you there was no insurance? Is there 
anything in this paper which you swore to which says 
what you now say? A I don’t understand you—only 
one thing—there wasn’t nothing discussed about the in¬ 
surance, but in the second deal they didn’t tell me about 










or the other? 


second deal at all but told me after they were through 
there wasno insurance. 




Q There did come a time yon borrowed money on the 
car after yon had it paid fort A That is right 


Q Can yon tell ns about when that was? A Well, I 
needed some work done on the car. I asked did they 
loan money on ; the title, but they had never returned 
the title. They said they would mail it to me, 
67 but they had never did it 

Q Do yon recall when that was? About when 
it was that yon went there? A. About three days after 
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THE COURT: When was that? 
BY MB. KING: 

Q When was that? Can yon tc 






Q Did yon sign any papers at that timet A No. 

Q What! A No. 

Q When yon got the $150.00! A Yes, I signed some 
t hen .. 

MB. KING: Will yon please mark this for identifica¬ 
tion, Mr. Reporter. 

(Thereupon the paper referred to was marked for 
identification “Government’s Exhibit No. 3”.) 

BY MB. KING: 

Q Let me show yon this paper and see if that will 
refresh your recollection as to the time. 

I show yon a photostatic copy of the original paper 
which has a signature at the bottom of Peter Bunn. 
68 Is that your signature? A Yes, that is right 
Q Can yon tell ns whether or not, looking at 
that paper, that is the paper yon signed when yon got 
the $150.00! A Yes, sir. 

MB. BEACH: What is the number! 

MR. KING: It will be Government’s No. 3. 

BY MR. KING: 

Q The date is May 26th. At the time yon got this 
$150.00 yon owed them nothing at all! A Nothing at 


Q What arrangements did yon make with reference 
to the repayment of that $150.00! A $20.00 a month. 

Q For how many months! A He asked would ten 
months be all right. I told him I guessed so, but at that 
time I never counted it up to see. 

Q Do yon know what number of months was men¬ 
tioned in the paper yon signed! A Ten months. 

MB. MARGOLIS: Ten months! 

BY MR. KING: 

Q Did yon pay $20.00 or $25.00! A $20.00. 

MR MARGOLIS: I object 

THE COURT: Overruled 
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72 Cross Examination 

• • • • 

Q Mr. Bunn, yon never made any complaint to the 
Colombia Credit Company about this transaction, did 
you? A No. 

Q As a matter of fact, the only -way the Corporation 
Counsel knows anything about it is that he called you 
down there when you went over this thing with them. 
Is that right? A Yes, sir. 

Q Bid you tell them you had insurance? A No. 
Yes, I told them that you said you were carrying insur¬ 
ance—your company, I mean. Your company. I asked 
them several times did I have insurance and they said 
yes.. 

Q When you say me, you mean the Columbia Credit 
Company? A That is right 
Q Mr. Bunn, I show you a paper which I have just 
had marked Defendant’s Exhibit No. 5 for identification 
which has a signature on it Is that your signature? A 
That is my signature. 

Q Did you sign that paper? A Yes, sir. 

Q And it bears date of May. 26, 1950, which is 

73 the same day that the Hen was signed. You signed 
it at the same time? A That is right 

• 

8. Dewey Gottlieb 

• • • . • 

Direct Exounination 

BYMB.E3NG: 

Q State your name please? A S. Dewey Gottlieb. 
Q And your residence? A 2500 Q Street, Northwest 













78 BY MR. KING: 

Q Where was Mr. William O. Patchen on Au¬ 
gust 11th? A August 11th? 

Q Yes, that is right? A He was in a nursing home 
in Philadelphia. 

79 Q From whom did you secure this form? A 
Did I secure? 

. Q Yes. A It was left with me by reason of a 
power of attorney that I had from the American Tide 
and Insurance Company. 

Q You still haven’t answered my question. From 
whom? A American Title and Insurance Company. 

Q Where? A What do you mean, where? 

Q Where did you get it? A From them. 

Q Who gave it to you? A It came in the mail. 

Q It came in the mail? A Yes, sir. 

Q Where did you address the communication to get 
this in the mail? A I didn’t address any communica¬ 
tion. > 

MR. BEACH: If your Honor please, I object now. 


81 THE COURT: Well, in order to make a ruling, 
I think I have got to ask one question. Whose 
signature is that on there? 

MR. KING: It is a rubber stamp. I am going to ask 
him about that 

THE COURT: A rubber stamp signature? 

MR. KING: Of a dead man. 

THE COURT: What is the date on it? 

MR. KING: August 11th. 

MR. BEACH:; He didn’t die until the 14th. 

MR. KING: That’s all right, it is still a rubber 
stamp. 
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'to sign his name, making Columbia Auto Loan the loss 
payee. 

THE COUBT: Was that policy then physically 

85 on the premises on Fourteenth Street? 

THE WITNESS: Yes, sir. 

BY MR. KING: 

Q The blank form was there originally? A Sure. 

Q Yon people filled in the line. Your office, I didn’t 
mean yon, but your office? A Yes, we were doing it 
for Mr. Patchen. 

Q Your people up there put the stamp on it? A 
That is right 

THE COURT: Do you do that in the regular course 
of business? 

THE WITNESS: Your Honor, may I enlarge? 

THE COURT: I think that calls for a yes or no 
answer. 

THE WITNESS: Only since the time I got the power 
of attorney. 

THE COURT: All right now. Prior to that date 
was the insurance procured or sold or dealt in at Four¬ 
teenth and Florida Avenue? 

THE WITNESS: Yes, sir. 

THE COURT: Now is the Court correct in review¬ 
ing your testimony that prior to his sickness, Mr. Patchen 
signed those forms? 

THE WITNESS: I don’t believe so. I thought 

86 your question was prior to that date insurance 
purchased by Columbia at that place of business. 

MR. BEACH: May I interrupt, your Honor. 

THE COURT: Yes, Mr. Beach. 

MR BEACH: I believe it might help if your Honor 
asked when he first got the power of attorney. 

THE COURT: I am leading up to that. 

MR BEACH: AH right, sir. I beg your pardon. 

THE COURT: But as I understand it, one of the 
witnesses was handed a form by the defense counsel. 



and I haven’t seen the form, but the witness was inter¬ 
rogated to the effect; “Did you receive insurance?” 
and the witness said no, and the witness was then ashed: 
“Did you sign this form?” and he said yes, and the 
plain inference, the unmistakable inference was there 
was something on the form which the witness admitted 
that he signed which said something concerning insur¬ 
ance. 

Is that correct? 

MB. BEACH: Yes, sir. 

THE COURT: Let the record show all counsel 
nodded in the affirmative. 

MR. KING-: That is right 

THE COURT: Now then, we are presently engaged 
in an inquiry whether this man was authorized to use 
the other man’s signature. 

87 So, again I ask you. Sir, were you in the prac¬ 
tice of engaging in some business which had some¬ 
thing to do with insurance up there? 

THE WITNESS: Fire insurance. 

THE COURT: Mr. Patchen signed some of the poli¬ 
cies? 

TELE WITNESS: Personally these American Plan 
policies. 

• THE COURT: Some of the policies 'presented to you 
doing business up there? 

THE WITNESS: No, sir. 

THE COURT: He did not? 

THE WITNESS: No, sir. I have to answer that in 
another way, your Honor. I don’t know how to answer 
without making an explanation; 

THE COURT: Go ahead. 

THE WITNESS: We bought insurance from various 
companies. Mr. Patchen became agent while he was still 
there of the American Title and Insurance Company. 

During the course of our dealing with other companies 
Mr. Jordan informed such companies they were not to 
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write any policies for ns and to cancel and not issne 
any under any circumstances, and to cancel any in exist¬ 
ence. For what reason I do not know and, as Mr. 
Patchen was an agent, and became ill, and was inadver¬ 
tently taken to the hospital, dnring his convalescence 
it was imperative for those policies that 
88 were cancelled that we be protected in some way 
for oar insurance losses, and so Mr. Patchen, who 
was authorized agent, gave me power of attorney recog¬ 
nized by the American Title and Insurance Company. I 
caused his name to be stamped on policies cancelled by 
other companies, but policies written during his lifetime 
whether or not by our company through him—now that 
is the only way I can answer that question, your Honor. 

THE COURT: All right Let me ask you then what 
date did Mr. Patchen get sickT If you know. 

THE WITNESS: I would say sometime in the middle 
of March to my best recollection. 

THE COURT: Did he sign policies thent 

THE WITNESS: He was not the agent for any com¬ 
pany prior to that time. He could not sign. 

TELE COURT: He could not sign policies before he 
became sick because he wasn’t an agent? 

THE WITNESS: That is right 

THE COURT: After he became sick you signed Ms 
signature with a stamp because he was sick? 

THE WITNESS: Yes, sir. 

• • • • 

90 Q You made a loan of money to him on May 
26th, did you not? A That’s what that shows, 
and I don’t doubt it 

Q You don’t doubt it Is that correct? A No. 

Q Why did you wait until August 11th before issuing 
a policy, although you had the forms? A Isn’t there 
another policy there? 

Q I don’t know. 

MR BEACH: Yes, there is one. 
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BY MB. KING: 

Q This is a policy marked Bankers Insurance Com¬ 
pany, and this bears a date of May 25th, prior to the 
loan? A May 26th. 

Q The date of May 25th as being countersigned. 
Isn’t that prior to the loan? A I didn’t countersign 
tW. 

Q Yon didn’t countersign that? A No. 

Q Yon didn’t? A No. 

Q Who did? A The Bankers Insurance Company’s 
agent 

Q What is his name? A Mr. Levin. I didn’t coun¬ 
tersign that 

91 Q Mr. Levin is who? A He is the agent for 
the Bankers, the Bankers Mutual Insurance Com¬ 
pany. 

Q Is he in your office? A No, sir. 

MR MABGOUS: He is President of the Bankers 
Mutual. 

BY MR KING: 

Q What brought about the fact you cancelled all poli¬ 
cies? A I didn’t cancel it 

Q What brought the fact that they were cancelled? 
A Mr. Jordan ordered them cancelled. 

Q Why? 

MR MABGOUS: If he knows, he can testify. 

BY MR KING : 

Q If you know? A He didn’t want Columbia to 
have insurance. Do you want me to answer it further? 
Because Mr. Gray— 

• • • • 

92 Q Isn’t it a fact that this was written through 
the Patchen Insurance Agency and, if not, why 

does the name appear on there? A Well, Mr. Patchen 
was a broker and an agent, and he had the right to write 
insurance through any company he could get it from. 

Q I see. The jfact remains then, as a matter of fast 
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Mr. Levin himself did not issue this policy, but it was 
written by Mr. Patchen and Mr. Levin merely counter¬ 
signed it? A No, sir. 

Q Why does Mr. Patchen appear on here at all? A 
You find that on any policy whoever is agent or broker 
is on there. 

Q Mr. Patchen is in your office. Is that right? A 
No, sir. 

Q Mr. Patchen, I understood you to say, that he did 
maintain a place in your office? A I didn’t say that. 

• • • • 

93 BY MR. KING: 

. .• r : Q With reference to Mr. Patchen, this is the 
man that finally departed this world in some home in the 
vicinity of Philadelphia. Is that correct? A Yes, sir. 
•... Q Mr. Patchen was away from Washington. When 
did he first leave Washington? A That is very difficult 
to say.' In June sometime. 

Q Mr. Patchen himself never transacted any of his 
business personally after getting sick, did he? A I 
don’t think he did. 

• Q Did .1 understand you correctly to say that you 
had a power of attorney to act in his place and stead? 
A Not at that time. 

Q When did you get the power of attorney from Mr. 
Patchen? A Mr. Beach, do you remember that date? 
MR. BEACH:. I do. I will be glad to tell you. 

THE COURT: Let him refer to the records. 

MR. KING: When did the get the power of attor¬ 
ney? 

MR. BEACH: July 15th, but I don’t have it with me. 
■. BY MR. KING: 

94 Q Where did you go to get that? A It was 
i sent to Patchen for him to sign in the presence of 

his wife. 

Q The name Patchen Insurance Agency— A (In¬ 
terposing.) That is who gets the commission. 
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Q I understand, bat who wrote this form! A The 
Bankers mast have written it 

• • • • 

Q With reference to the Peter Bonn case, can yon 
tell os what was the amount of money that you in fact 
let him have! 

95 MR BEACH: I think the records will speak 
for themselves. 

MR KING: Let them speak. Where are the pa¬ 
pers? 

THE COURT: You are not referring to them, are 
you? 

MR KING: No. I am referring to what his records 
show. 

MR BEACH: If he knows, if the Court please. - ' 

May I ask this question : If he personally knows, or 
are you willing to take what the record shows if he 
didn’t actually make the entries, that is, the witness? 

MR KING: I am calling him as an adverse witness. 

MR BEACH: He is testifying what the records 
show. 

THE COURT: If he doesn’t know, he can simply 
say he doesn’t know. 

BY MR KING: 

:Q Do you know how much money you gave him? A 
It says $150.00. 

Q The paper says he is required to pay hack $250.00. 
Right? Ten times $25.00? 

. THE COURT : He is not the man that kept the rec¬ 
ords? 

MR BEACH: No, sir. 

THE COURT: Has no personal knowledge of it, 
does he? > 

MR BEACH: No, sir. I tried to raise that ques¬ 
tion with Mr. King. 
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MB. KING: If he doesn’t know, he can say 

96 he doesn’t know. 

MR BEACH: All he can tell is what the rec¬ 
ord shows. 

• • • • 

97 Q How did you arrive at the amount of money 
you placed on the policy? A Just let me keep 

this and the other policy. 

Q I just want— A (Interposing.) I want the other 
policy, the Bankers policy. 

Q Do they have the same rate? A Yes, the rate is 
the same. 

Q Did you use that as a means of determining it? 
A I would say so. 

Q Did you? A I would say so. 

Q That doesn’t answer the question. 

MR MABGOLIS: He has asked for the other policy. 
MR KING: I am asking him whether or not 

98 he did use the other policy for the purpose of 
doing it 

T Htt COURT: Let him have it 
THE WITNESS: I am not trying to*quibble. Evi¬ 
dently the same rate was not used in the two policies. 
BY MR KING: 

Q That is what I am still trying to find out How 
did you determine the amount? A Well, by the amount 
that we considered that was paid on this policy, less the 
difference in days when this was cancelled. 

Q Do all companies have the same rate? A They 
have the same rate for the same insurance, yes. 

• • • • 

99 THE WITNESS: The new policy was pur¬ 
chased for $92.00. 

BY MR KING: 

Q What period of time is the second policy for? A 
One month less than the other. 
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THE COURT: Ten times twenty-five is two hundred 
fifty. Subtracting that last $100.00 leaves $150.00. 

MR. KING: Right 

THE COURT: And the $100.00 consists of what? 

MR. KING: That is what I am trying to find out 

THE COURT: Let’s just ask him. What does the 
$100.00 consist of? 

THE WITNESS: I am going to tell you, your 

102 Honor. $3.75, interest 

THE COURT: All right 

THE WITNESS: $96.25 insurance. 

THE COURT: $96.25 insurance. That is exactly 
right Go ahead. 

BY MR. KING: 

Q Exactly $250.00? A I am reading it off of here. 

• • • • 

THE COURT: What rate of interest do you charge 
on this $150.00? 

THE WITNESS: Six percent, based on two percent 
discount 

THE COURT: Six percent for ten months? 

THE WITNESS: That is right 

THE COURT: Ten months is 5/6 of a year, so that 
five percent of that is $7.50. 

THE WITNESS: You have to cut half of that 

103 because that was to be paid monthly. 

THE COURT: I see. I understand. I think 
the next question, if I may try to push this thing just 
a little bit, is how did you arrive at $96.25? 

THE WITNESS: Well, the coverage, you know. In 
other words, there is $25.00 deductible, fire and theft 

• • • • 

THE WITNESS: The $25.00 deductible. If he had 
an accident, he would pay the first $25.00, and the com¬ 
pany would pay the balance of the damage up to the 
actual cash value of the car, or replace the automobile. 
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'who makes the collection, makes an entry on a card. 
'When the loan is purchased any one of the three girls 
can order insurance or write up the deal. Whoever hap¬ 
pens to be there gets it and does it. 

MR. KING: I submit the man that is probably in 
better position to talk about what was done is Mr. Sim¬ 
mons or the other gentleman. 

THE. COURT: I don’t think this is the proper time 
to make that comment 

MR KING: I asked them to bring the records. 

MR BEACH: We brought them. 

MR KING: Yes, but we— 

MR. BEACH: (Interposing.) We had no idea what 
you wanted. If you do want anybody from up there we 
will bring them down. 

MR KING: I would like to know what conversation 
they had. You have heard them testify. However, I 
am willing to proceed on what the record shows. 

THE COURT: The Government has the power of 
subpoena. We don’t want to drag this out. 

MR BEACH: I will be glad to bring in anybody he 
designates. 

• • • • 

107 Q Let’s look at that record on Joshua Reed. 

Have you got the record? A I have the file. 

Q Do you have anything there to show that Joshua 
Reed applied for insurance? A No, I don’t 

Q Do you have anything there to show that Joshua 
Reed knew that he had insurance? A No. 

Q Do you have, anything there to show whether or 
not he did have insurance? A Except for this item 
here, insurance, which is a charge. It is a charge on 
this card. 

Q Is that the item of insurance with regard to the 
time he was paying on the car or when he came back and 
got the direct loan? A Well, evidently it is on this loan. 
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Q When he came back and got the loan! A Evi¬ 
dently. It must be. 

Q Is there anything to show that? A The card 
shows this was a loan transaction. 

Q The second incident. Is that right? A These two 
cards show it was a loan transaction. 

Q Was the original transaction a loan also? A Wait 
a moment, what was the original transaction? 

108 Q When this man who bought the car and went 
to the Circle Motor Company? A That was evi¬ 
dently the purchase of a conditional sales contract 

Q My question is whether or not there is anything in 
your files there to indicate whether or not the insurance 
you refer to had to do with the purchase of the car that 
it was a time payment proposition, and I will now con¬ 
cede it was for the purchase of the conditional sales con¬ 
tract. 

Is there anything to show whether it applied to the 
time of the subsequent loan? A The loan. 

Q What amount of money do yon have on there in¬ 
dicating the amount of money that he actually received? 
A Well, this indicates $198.28. 

Q $198.28? A Yes, sir. 

Q All right Now is there anything to indicate how 
that $198.28 was arrived at, what part he got and what 
part represents something else? A Only the two checks 
here. 

Q Have you got anything there to show what he got 
in hand? 

MB. MABGOLIS: Including the repair man. 

THE WITNESS: This check here. 

109 BY MB. KING: 

Q Can you account why the check happened to 
be made in such odd figures, $86.28? A I am trying 
to answer the question the best I can without quibbling. 

This check probably represents the amount to pay 
off his first loan, less refund for insurance. That is my 
best recollection. He owed probably more than $86.00. 
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Q He said lie owed $125.00? A And the balance 
was a refund. 

Q So it wpnld indicate at the time he secured this 
$112.00, was it? A No, he secured. Well it is kind of 
complicated. 

Q What does your record show? A My record 
shows two checks were made, one to Young Auto Service 
and one made out to him. 

Q What was the amount? A The total of the two 
was $198.28. 

Q $198.28? A Yes, sir. 

Q For that $198.28 you made or required him to 
pay back at the rate— 

MB. BEACH: (Interposing.) He hasn’t finished. 

BY MR KING: 

110 Q But he is requiring him to pay back— A 
(Interposing) $30.00 a month. 

Q For ten months. Is that right? A Yes, sir. 

Q It would be $30.00? A That is right. 

Q What policy of insurance, if any, did you give him, 
or did your company have in his name? A Have we 
got any there? 

Q That is Joshua Heed now you are referring to. 
Bid you have—did you ever have any policy of insur¬ 
ance other than this one on Joshua Beed? A Did you 
show me this policy before and call is Bunn’s? 

Q No, sir; I had the Bunn policy here and here is 
the— 

• • • • 

112 BY MR KING: 

Q Dr. Gottlieb, with reference to the Joshua 
Beed transaction, there I believe you finished testifying 
that at the time that he signed this chattel mortgage for 
$300.00, at that time he owed you $198.28? A After 
he signed it. 

Q At the time he did sign it he owed you $198.28, 
that is, in actual money. Now, disregarding insurance, 
is that correct? A That is the way it shows. 
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Q All right, that is what your records show. Now 
at that time did you secure or issue or have issued an 
insurance policy covering you or him or both of you with 
regard to this $300.00 loan? A Is there a policy there? 

Q I believe there is a policy somewhere with the 
name Joshua Reed. Here is one right here? A This 
policy is from May 27 th. 

Q When was the loan made? A The recorded 

113 instrument has the date of June 1st, 1950, between 
Joshua Reed and Melvin L. Kraft, trustee for 

Columbia. 

MR. MARGOLIS: The check reflects May 27th. 

BY MR. KING: 

Q At any rate the date of the instrument is June 1st? 
A I would not know the date of the instrument. I 
haven’t seen it, but this policy is May 27th, 1950 to May 
27th, 1951. 

Q All right, when was that policy issued? A I don’t 
know what you mean by issued. 

Q When did the policy become a policy? A As of 
that date. 

THE COURT: What was the effective date of the 
policy? 

THE WITNESS: May 27, 1950. 

BY MR. KING: 

Q My question is only when was there a policy itself 
prepared to go in existence? When did the policy come 
into existence, the paper itself? A The date I would 
not know. 

Q Isn’t that countersigned on a certain date? A It 
could have been issued and not countersigned for a week 
or two. 

Q How much time elapsed? A I don’t know. 

114 Q Is there a date when it was countersigned, 
(showing document to witness)? A July 29th. 

Q Can you explain why the time from May 27th to 
July 29th elapsed without it being countersigned? A I 
could explain, but it will take time. 
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THE COURT: Take your time and explain it 

THE WITNESS: Yonr Honor, I had cancellations 
by the Bankers Mutual Insurance Company and other 
insurance companies of many policies. It made it im¬ 
possible for our office force to go on with its normal 
work and rewrite these policies without the lapse of some 
time. We are limited to the girls who know how to get 
these premiums figured out by the eight hour law. It 
wasn’t our fault It was the fault of the company going 
through the Superintendent of Insurance and Mr. Gray 
who made them cancel these policies. I have depositions 
and affidavits to that effect They didn’t want to cancel 
them. They were made to cancel it some way. Our 
office could not get around to writing them and figuring 
out these premiums. 

BY MR. KING: 

Q What was the amount you put down? A This 
man was sold $92.00 worth of insurance, as far as I can 
see on here. 

Q And how much do you have shown for in- 
115 terest? A I have $4.95 for interest I am read¬ 
ing off the card. 

Q Yes? A And I show $96.77 for insurance. 

Q And yet the premium indicated on the policy is 
$92.00? 

MR. MARGOUS: That is the American Title and 
Insurance Company. 

BY MB. KING: 

Q Do you have any policy to show you had one with 
the Bankers Mutual in his name? A No, I don’t have 
here. I don’t have any here. 

Q Would that not make a difference of $9.72? A No. 

Q Between the amount you have indicated that in¬ 
cludes the price of the policy and $300.00? A There is 
a difference of $4.77. 

Q You have $198.28 you say as the actual money he 
owed? A That is right 

Q You have $92.00 as premium? A That is right 
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Q Doesn’t the total make $290.28? A That is right 
I take it that is what is makes. 

Q That would leave $9.72, would it not? A That is 
right 

116 Q And that $9.72 represents what? A Well— 
MR. BEACH: (Interposing.) May I ask, I 

am not objecting, I just want to get the date. 

THE WITNESS: It represents, according to this rec¬ 
ord, $4.95 of interest for the period and $4.00 more in¬ 
surance, which we should have had to refund and it was 
probably an error by the girls due to the pressure which 
we were under in the office in not writing enough insur¬ 
ance by $4.00. 

BY MR. KING: 

Q Do you have any paper there to show that he ever 
applied for insurance? A No. 

THE COURT: Wait just a moment Mr. Beach, do 
you want to make some comment? 

MR. BEACH: No, sir; they gave the date. I just 
wanted to find the date of that policy, but I have got it. 
BY MR. KING: 

Q Do you have any paper to show that he was ever 
furnished with a copy of the policy of insurance? A No. 

Q Do you have any paper to indicate that he was 
ever written and told that he had insurance? A No. 
All I know is we have to pay this, though. 

117 THE COURT: You had to pay it? 

THE WITNESS: We had to pay this premium. 
THE COURT: You did. 

THE WITNESS: Yes, sir. 

BY MR. KING: . 

Q Who did you pay it to? 

THE COURT: Yes, who did you pay it to? 

THE WITNESS: We will have to pay this. 

BY MR KING: 

Q Who did you pay it to? A I don’t want to be 
quibbling. 
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THE COURT: Go ahead. 

THE WITNESS: We will have to pay this, but at the 
present time we are under obligation and at the present 
time it is under litigation, as Mr. Beach told you, but 
we are obligated to pay this premium. 

BY MR. KING: 

Q Well, have you paid it? A No. Mr. Patchen is 
dead. There hasn’t been anybody appointed for his es¬ 
tate to accept this money. I don’t know how else, but 
we are going to have to pay it. We are good for it 

THE COURT: Let me refer to one of the answers, 
Mr. Reporter, about three questions back. The witness 
said “We had paid it”, or “We had to pay it” 

118 That answer was in error! 

THE WITNESS: We will have to pay it 

THE COURT: You want to correct it! 

THE WITNESS: When I said “Had to” I used it 
in the past tense. 

• • • • 

Q Getting back to this payment proposition, and I 
think it is proper, with reference to Bankers Mutual, did 
you ever pay anyone for that policy! That is the one 
on Peter Bunn! A There is a check in our attorney’s 
hands for the payment of the monthly premium due on 
this policy. 

Q Have you ever paid anyone the amount! A Well,— 

MR. MARGOUS: (Interposing.) There is litigation 
pending on that. 

THE WITNESS: On account of cancellations. 

BY MR. KING: 

Q Was there litigation pending at the time that that 
policy was issued! 

THE "COURT: Is that an objection, or argument, or 
what, Sir! 

MR. MARGOLIS: I was only trying to explain. I 
don’t know what it is. 

119 THE COURT: You are not testifying. Let 
your witness testify. 
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THE WITNESS: Ask the question again. 

BY MB. KING: 

Q My question is was there litigation pending at the 
time that policy was issued? A What policy? 

Q . The Bankers Mutual? A No. 

Q Was there litigation pending at the time that Policy 
was issued? A No. Wait a minute now. Now, May 
26—June 26. I don’t remember of any litigation. 

Q As a matter of fact the only time you ever pay is 
when there has been a claim on Hie policy? A Oh, no. 
Q What? A No, sir. 

Q Don’t you have a working arrangement with the 
insurance company with regard to payment on those 
policies? A I don’t have any working arrangement 
with insurance companies, Mr. King. 

Q Don’t you keep eighty percent? A Let me an¬ 
swer it so it will be straight. We had a working ar¬ 
rangement, but at this time this policy was written 

120 and this policy, the only working arrangement in 
existence was between Patchen and the insurance 

companies, not between us and the insurance companies. 

• • • • 

Q With reference to the arrangement that you did 
have, isn’t it a fact that you kept eighty percent of the 

amount of that premium you indicate on the policy? A 

No. May I explain that? Do you want me to explain it? 

Q Yes. A The Bankers sent a bill for the premiums 
due every month. We had to pay the bill. The follow¬ 
ing month we got a bill for the premiums due that month. 

Now, exclusive of losses, we got back eighty-eight per¬ 
cent of what we paid in the previous month. 

• • • • • 

121 Q (Interposing.) It is a question of your not 
telling him the amount involved and you get the 

benefit of this? Do you tell him: ‘‘Sign this.” How 
much of that money of that amount of $300.00 in this 
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instance, how much of that $300.00 have you paid out? 
A That is not true. 

MB. BEACH: I object to the question. I think it is 
argumentative. He has asked what the arrangement was. 
He has testified about the eighty-eight percent coming 
back with the approval of the Superintendent of Insur¬ 
ance. I don’t think it has any relevancy. 

MB. KING: What is the objection? 

MB. BEACH: It is authorized by the Superintendent 
of Insurance. It is done by all finance companies. He 
told you what he got back. 

MB. KING: The fact remains that he has stated that 
he hasn’t loaned the individual who has secured a $200.00 
cash amount of money, that he has loaned this $90.00 
some premium for insurance policy when as a matter 
of fact he hasn’t paid any money at alL 

MB. BEACH: He has agreed to pay it 

MB. KING: Isn’t he charging the man for something 
that never gets. 

THE WITNESS: Isn’t there a policy? 

MB. KING: The fact is where have you made a 
loan— 

122 MB. BEACH: (Interposing.) That is a ques¬ 
tion of law for the Court to decide. 

MB. KING: All right. Now, secondly— 

THE COUBT: (Interposing.) Well, when you phrase 
it that way, ask him where did you make the loan of 
that amount of money. 

BY MB. KING: 

Q Yes, where did you make it? A Where did I 
make a loan of how much money? 

Q The amount you are charging? A $198.00. 

Q You are charging him plus how muchj What is 
the total amount you have indicated as being loaned? 
A $198.00. 

MB. BEACH: I object to that His testimony has 
been that he makes a loan of so many dollars and that 
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when he makes that loan that carries insurance and the 
difference between the amount of money the borrower 
actually gets and the note is the insurance premium, plus 
interest, plus the amount of money advance. 

That is his testimony. 

BY MB. KING: 

Q Let me ask you this one question: Is the interest, 
as you compute it, based on the actual money the man 
receives, or based on the amount of money he ac- 

123 tually receives, plus the premium on the policy? 
A Are you talking about these cases? 

Q Yes? A I get nothing back. I pay it all out 
Q Admittedly you haven’t paid anything? A When 
I owe it, it is paid. 

Q The question is have you actually paid out any¬ 
thing? A I have told you. 

MB. BEACH: I think he has already testified no, but 
he will have to. 

THE COUBT: Is that an objection or argument? 
MB. BEACH: I object to the question. I think he 
has answered. 

THE COUBT: The objection is overruled. I think 
the question calls for a yes or no answer. 

MB. BEACH: I agree with the Court, I think it can 
be answered yes or not. 

THE WITNESS: I know financial statements. When 
I get my financial statement when it shows accounts 
payable insurance, as far as I am concerned that is paid 
money. 

THE COUBT: I understand that answer. 

BY MB. KING: 

Q My next question with regard to the computation 
of interest, do you compute your interest based on the 
actual amount of money that was given to the bor- 

124 rower, or do you compute it based on that plus 
the insurance premium? A On the actual amount 

given to the borrower. 
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Q So that yon have not considered the amount of the 
insurance premium for the purpose of figuring interest! 
A No, sir. 

Q Is that correct? A Yes, sir. 

Q Then, in this instance, as I understand it, the 
amount actually received, $198.28, consisted of $112.00 in 
actual money plus the balance that was due on his con¬ 
ditional sales contract? A Less the rebate. 

Q The rebate is not taken out of the $198.00, is it? 
A In other words, had he received the $112.00 plus 
what he owed, he would have owed us $121.00, as he 
testified, or $125.00, plus the $112.00, but he only owed 
us the $88.00, which was the amount, less a rebate, which 
he received. 

Q Rebate on the insurance? A On the old policy. 
Listen, you are asking me what that rebate was for. I 
don’t know. 

Q What was it for? 

MR. BEACH: He says he doesn’t know. I object to 
that. 

THE COURT: That is going too far. 

• • • • 

125 Q I am still back to my original statement as 
far as this particular borrower was concerned, the 
amount of money he owed you was $198.28, and the only 
other added item was insurance? A And interest 

Q And the interest figured on $198.28. Is that right? 
A Yes, sir. 

Q Let’s take $198.28 and you figure the interest on 
that to be what? A $495. 

Q $4.95 for ten months? A Yes, sir. 

Q You have the man, however, owing you $300.00, 
figured on a period of ten months. Is that right? A 
That is right No. No. No. Because the insurance is 
for a year. The insurance is from May 26 to June 26. 

Q Why do you charge him for insurance for two 
months beyond the period which you have made the loan? 
A We can sell as much insurance as he will buy. 
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Q Yon don’t have an application in this case for- in¬ 
surance? A That doesn’t mean— - • 

Q (Interposing.) My question is that yon don’t have 
an application in this case for insurance? A We 
still— 

126 THE COURT: (Interposing). I think that 
goes beyond the issues here. 

THE WITNESS: There is a policy there. 

THE COURT: The policy is issued for a period of a 
year. If, when the loan is repaid, the man wants to 
cancel— 

MR. KINO: (Interposing.) How can lie cancel that 
which he knows nothing about? 

BY MR. KING: 

Q You admit you never furnished him a copy and 
never told him and he never applied for one? 

MR. BEACH: I object 

THE COURT: I think that is argumentative. 

• • • • 

135 Cross Examination 
BY MR BEACH: 

.Q Dr. Gottlieb, you have testified from those records 
that have been produced from the defendant? A Yes, 
sir. 

Q Did you keep those records yourself? A No, sir. 
Q Could you tell us who did? A Well, one of the 
four girls. 

Q And are they still there in your employ now? A 
Three of them are. 

Q Now Mr. King asked you if there were applica¬ 
tions for policies made in these various cases. 

136 A Yes, sir. 

Q I hand you what purports to be Defendant’s 
Exhibit No. 4 and ask you what that is? A It is an 
insurance application. 
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Q And when people would take insurance, when they 
would make loans and sign these applications, did they 
give yon permission to hold the policies for them? A 
Yes, sir. 

Q Dr. Gottlieb on these loans the face amount of the 
policies I believe you testified was the cash value of the 
car that regulated the premiums. In other words, how 
would you arrive at the rates of premium? A That 
woud come out of the book. 

Q It was the regular rate? A In the District 
Q In the District? A Bate book, yes. 

Q Was that done by other loan companies? Do they 
follow the same procedure? Do you know? A As far 
as I know, they would have to. If they are policy-writ¬ 
ing agents they would have to do it that way. 

Q So far as these premiums which appear on these 
policies which have been identified in this hearing, the 
rates that appear are arrived at from taking them out of 
the regular rate books approved by the Insurance 
137 Department? A They are legal rates, regular 
rates. 

• • • • 

143 THE COURT: All right, Mr. King, you may 
proceed. 

MB. KING: Dr. Gottlieb will you resume the witness 
stand. 

• • • • 

144 MB. KING: (Interposing.) I will announce to 

the Court there are matters I have overlooked. 

• ■ • • • 

145 MB. BEACH: What things are you going to 
ask about? 

MB. KING: The promissory notes he had them sign. 

• • • • 

147 MB. BEACH: If it will help any, we will stipu¬ 
late what is referred to are the notes that were 
signed, if that is what you want 
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• • • • 

148 MR. BEACH: But we are perfectly willing to 
stipulate, if the Court please, that the instruments 

that recite the note or notes were signed by the witnesses 
who appeared and in the amount indicated by the instru¬ 
ment 

149 MR. KING: Your Honor they have handed us 
one note. I will ask if they will stipulate the other 

two notes are in the same form and in the amount indi¬ 
cated by the chattel mortgage. 

MR. BEACH: That is right 

V" 

• • • • 

163 Mrs. Frances Viteilo 

• * • • • 

Direct Eoxummation 

Q State your name? A Mrs. Frances Viteilo. 

Q What is your employment? A License clerk in 
the Department of Insurance. 

Q In connection with those duties, do you have charge 
of the file of licensed persons? A Yes, sir. 

Q Can you tell us whether or not you have had 

164 occasion to check the license files of the Depart¬ 
ment to determine whether or not William 0. Pat- 

chen is licensed or ever was licensed to represent the 
American Title and Insurance Company as their agent? 
A I checked it, Sir, and he does not represent the Ameri¬ 
can Title and Insurance Company. 

Q Will you tell us whether or not you have checked 
the files for the purpose of determining whether Dr no; 
Dr. S. Dewey Gottlieb is or ever was licensed as an agent 
to represent the American Title and Insurance Company? 
MR. BEACH: It is stipulated that he never was. 
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THE WITNESS: No. 

BY MB. KING: 

Q Can yon tell ns whether or not yon checked the hies 
to ascertain whether or not the Colombia Anto Loan 
Company is or ever was licensed to act as vagent for 
the American Title and Insurance Company? 

MR. MABGOLIS: We will stipulate it isn’t 
THE WITNESS: I have checked that, Sir, and they 
do not represent them. 

• • • • 

165 MB. BEACH: We will stipulate everything we 
can. 

I will stipulate that Dr. Gottlieb never had a license 
to represent the American Title and Insurance Company 
and that Columbia Auto Loan did not, but we contend 
that William 0. Patchen did. 

MB. KING: She has testified that he didn’t 

• • • • 

Q What is the date insurance licenses take effect each 
year? A May 1st, 1950. Well, each year it is May 1st 
Q May 1st? A Yes, sir. 

Q Can you tell us whether or not you have checked 
your files with the idea of determining whether or not 
Mr. William 0. Patchen or the Patchen Insurance Agency 
was licensed as an agent to represent the Bankers 

166 Mutual Insurance Company after May 1st? A 
Yes, sir. 

Q Can you tell us what date? A His agent’s 
license, I think it was June 26th. I have a copy of the 
license here. 

Q Do you have it? A Yes, sir. 

Q All right, what does it show? A June 22nd. 

Q June 22nd? A June 22nd, 1950. 

167 MR. KING: The specific question was the date 
that the Insurance Department cancelled or re- 



scrnded the license of William 0. Patchen 'with reference 
to his authority to act as agent for. Bankers Mutual In¬ 
surance Company. Your Honor remembers there has 
been testimony as to Bankers Mutual being in effect 
THE COURT: What is the answer? 

THE WITNESS: I misunderstood yonr question. Sir. 
I was under the impression that yon wanted to know 
when the agent’s license was issued to Mr. Patchen. 

BY MB. KING: 

. Q When was it issued? A June 22nd, this year. 

Q For the Bankers Mutual? A Yes, sir. 

Q Did he have one before that lime? A Not as 
agent; no, sir. 


168 Q Did he have one on May 26th? Let’s use 
that date. On May 26th did he have a license for 
Bankers Mutual? From May 25th, 1950? On May 25th 
did he have a license to act for Bankers Mutual Insur¬ 
ance Company? A No, sir. 

Q Did Columbia Auto Loan, Ino», have a license, to 
act for Bankers Mutual? A Not to my knowledge. 

Q Has Dr. S. Dewey Gottlieb a license to act as 
agent for Bankers Mutual Insurance Company? A No, 


Cross Exaanmation 


169 MR. BEACH: Will you mark this for identifi¬ 
cation as Defendant’s Exhibit No. 6. 

(Thereupon the paper referred to was marked for iden¬ 
tification “Defendant’s Exhibit No. 6.”) 

BY MR BEACH: 

Q I show you Defendant’s Exhibit No. 6 for identifi¬ 
cation and ask you if you recognize what that is? A 
Yes, sir. 

170 Q Will you tell the Court what it is? A It is 
a license to do fire and casualty business in the 

District 
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Q For whom! A William 0. Patchen. 

Q Trading as Patchen Insurance Agency? A Yes, 
sir. 

Q When was it issned? A The broker’s license was 
written May 1st, and the license rewritten June 22nd. 

MB. BEACH: Will you mark this for identification 
as Defendant’s Exhibit No. 7. 

(Thereupon the paper referred to was marked for iden¬ 
tification “Defendant’s Exhibit No. 7.”) 

BY MR BEACH: 

Q I show you Exhibit No. 7 for the defense and ask 
you if you recognize what that is? A It is a broker’s 
license. 

Q When was that issued? A May 1st 
- Q To William 0. Patchen, trading as Patchen Insur¬ 
ance Agency? A Yes, sir. 

• • • • 

214 Albert F. Jordon 

t • 

• • • • 

Direct Examination 

• • • • 

Q State your full name for the record, please? A 
Albert F. Jordan. 

Q And you are Superintendent of Insurance of the 
District of Columbia? A I am. 

Q Mr. Jordan can you tell the Court whether or not 
during his lifetime William O. Patchen was a licensed 
policy-writing agent in the District of Columbia? A 
During part of his lifetime he was. 

Q When was he a policy-writing agent? A At the 
time of his death he was a policy-writing agent. 
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Cross Examination 


BY MB. KING: 

Q Was he licensed at any time as a policy-writing 

agent for the American Title and Insurance Company! 

• • • • 

THE WITNESS: He was not an agent for the Amen- 
can Title and Insurance Company. 


Redirect Examination 
BY MB. MABGOUS: 

Q Mr. Jordan, isn’t it a fact that the American Title 
and Insurance Company sent you notification under a 
form prescribed by your office notifying you of the ap¬ 
pointment of Mr. Patchen as their agent! A They 
216 did. 

Q They did! A Yes, sir. 

Q Wasn’t that on a form prescribed by law! 

• • • • 

THE WITNESS: The form itself is not prescribed 
by law. Authority for the use of the form is prescribed 
by law and the form prescribed by the Department 

• • • • 

Q And you were notified of such appointment by the 

American Title and Insurance Company! A I received 
the appointment form properly filled out by the company. 

MR MABGOUS: ThatisalL 

Recross Examination 


mi 


'<517 

% Q Did you so notify the American Title and 
TT1 guiance Company! A I held it in abeyance pending 
azu ^ers to some questions which I put to the American 

Title 


v. •>- ' 
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Q Did there come a time when yon did so notify them? 
A I never took any action on it I held it under con¬ 
sideration. In the meantime the man died. 

• • • • 

Redirect Examination 

• • • • 

219 Q Let me ask one question and I will have 
finished. There isn’t any question in your mind, 

as far as you are concerned, that the American Title and 
Insurance Company notified you in writing that they had 
appointed William O. Patchen agent, is there! A Not 
at alL 

• • • • 

Q Could Mr. Patchen in the District of Co- 

220 lumbia lawfully sign any policies of the American 
Title and Insurance Company without your approv¬ 
ing that form that you claim was submitted! A No, sir. 

ME. MARGOLIS; I object That is a conclusion of 
law, and I have asked the witness to show me in the law 
where he has to approve it and then let your Honor de¬ 
cide it, whether or not as a matter of law that has to be 
done, and we will be here until two o’clock otherwise. 

THE COURT: How long have you been Superintend¬ 
ent of Insurance! 

THE WITNESS: Since August 1st, 1939. 

THE COURT: Eleven years. I think he is qualified 
to answer that question, but you can cross examine him 
on it You already have cross examined on it I would 
have to accept his answer. 

• • • • 




IN THE DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT 
OF COLUMBIA 

AMERICAN TITLE AND INSURANCE COMPANY, 
a corporation. 37 Northeast First Avenue, 

Miami 32, Florida, 

Plaintiff 


WILT JAM 0. PATCHEN, individually and 
trading as PATCHEN INSURANCE AGENCY, 
6323 Lnzon Avenne Northwest, 
Washington, D. C., 

S. DEWEY GOTTLIEB, 2221 Fonrteenth 
Street Northwest, Washington, D. C., 
COLUMBIA AUTO LOAN, INC., a corporation, 
2221 Fonrteenth Street Northwest, 
Washington, D. C. 

Defendants 

Civil Action No. 3502-’50 


Complaint 

(for declaratory judgment, return of property, 
injunction and other relief) 

This is an action of a civil nature and the amount in 
controversy exceeds Three Thousand Dollars besides in¬ 
terest and costs. 

L Plaintiff, American Title and Insurance Company, 
is a stock corporation organized and doing business 
under the laws of the State of Florida and is authorized 
to engage in the business of writing insurance of certain 
types, including automobile, fire, theft, property damage 
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and collision, in the District of Colombia and brings ibis 
action in its own right. 

2. The defendant, William O. Patchen claims to be 
duly licensed as a policy writing agent authorized to issue 
insurance policies in the District of Columbia and al¬ 
legedly resides at 6323 Luzon Avenue Northwest in the 
City of Washington. Said defendant trades and does 
business under the name and style of the Patchen In¬ 
surance Agency. Said defendant is sued in his own right. 

3. The defendant, S. Dewey Gottlieb, resides in the 
District of Columbia at 2500 Que Street Northwest and 
maintains an office at 2221 Fourteenth Street Northwest 
in the City of Washington, District of Columbia. Said 
defendant is sued individually in his own right and as 
the purported agent for defendant William O. Patchen 
trading as Patchen Insurance Agency, and in his capacity 
as the chief executive and managing officer of the defend¬ 
ant Columbia Auto Loan, Inc. 

4. Defendant, Columbia Auto Loan, Inc. is a corpora¬ 
tion which is doing business in the District of Columbia 
and which maintains its principal office at 2221 Fourteenth 
Street Northwest, Washington, D. C. Upon information 
and belief, plaintiff alleges that the said defendant, Gott¬ 
lieb is the president of said defendant, Columbia Auto 
Loan, Inc. Columbia Auto Loan, Inc. is sued in its 
own right. 

5. Under date of May 31, 1950 a purported agency ' 
agreement was executed by and between Patchen Insur¬ 
ance Agency, of 6323 Luzon Avenue Northwest, Washing¬ 
ton, D. C., and the plaintiff corporation. A copy of said 
purported agency agreement is annexed to this complaint, 
is hereby referred to, is marked Plaintiff’s Exhibit “A” 
and is made a part hereof by reference. 






6. At the time said purported agency agreement was 
signed for and on behalf of said plaintiff, said plaintiff 
believed that William 0. Patchen, trading as the Patchen 
Insurance Agency was duly qualified and licensed to act 
as a policy writing agent in the District of Columbia as 
that term is defined by the insurance laws in force in 
the District of Columbia. 

7. Plaintiff, after the execution of the purported 
agency agreement of May 31, 1950, submitted to the 
Superintendent of Insurance of the District of Columbia 
a “policy writing agent’s appointment” designating Wil¬ 
liam 0. Patchen as the policy writing agent of the plain¬ 
tiff in the District of Columbia. 

8. On July 15, 1950 defendant William 0. Patchen 
executed a purported power of attorney constituting and 
appointing defendant S. Dewey Gottlieb as his true and 
lawful attorney to act in his place and stead. Copy of 
said purported power of attorney is annexed to this com¬ 
plaint, is marked Plaintiff’s Exhibit “B”, is hereby re¬ 
ferred to and is made a part hereof by reference. , 

9. On July 19, 1950 plaintiff delivered for the use of 
defendant Patchen trading as the Patchen Insurance 
Agency at 2221 Fourteenth Street Northwest the follow¬ 
ing supplies bearing the name and address of the plain¬ 
tiff corporation:— 

• .. . . . -'O-'S'vV x ' 

(a) 200 unexecuted forms of policies covering auto¬ 
mobile physical property damage coverages; 

(b) 200 automobile endorsements; 

(c) 400 blank endorsements; 

(d) 200 change of car endorsements; 

(e) 200 drive other automobiles endorsements; 

(f) 200 limitation of use endorsements; 

(g) 50 cancellation tickets; 

(h) 50 notices of cancellation; 

(i) 50 loss policy releases; 
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(j) 50 reports of losses; 

(k) 50 notices of loss curds; 

(l) 50 proofs of loss; 

(m) 50 efficiency loss folders; 

(n) 50 loss drafts; 

(o) 25 no claim notices; 

(p) 3 supply order blanks; 

(q) 50 self-addressed envelopes (large); 

(r) 50 self-addressed envelopes (small). 

10. Defendant Patchen, since the execution of the par- 
ported agency agreement of May 31, 1950, (Plaintiff’s 
Exhibit “A”), according to the best of plaintiff’s knowl¬ 
edge and belief, has not personally executed any policies 
of insurance or other papers purporting to bind the plain¬ 
tiff as the policy writing agent of the plaintiff in the 
District of Columbia. 

11. Defendant Gottlieb, allegedly acting under the 
power attempted to be conferred by said power of attor¬ 
ney dated July 15, 1950, (Plaintiff’s Exhibit. “B”), has 
attempted to execute a number of automobile insurance 
policies which purport to run in favor of the defendant 
Columbia Auto Loan, Inc. as mortgagee, to various in¬ 
surers, the names of all of whom are not fully known to 
plaintiff, and to the Columbia Auto Loan, Inc. in each 
instance as the loss payee in varying amounts and for 
varying periods of time. Said defendant Gottlieb has not 
been licensed by the Superintendent of Insurance for the 
District of Columbia to act as a policy writing agent of 
and for the plaintiff and plaintiff has never requested 
that said defendant Gottlieb be given a license to act in 
such capacity. 

12. To date the Superintendent of Insurance has not 
approved the defendant Patchen as a policy writing 
agent for the plaintiff in the District of Columbia. 



' 


13. Plaintiff corporation has been advised and there¬ 
fore alleges that— 

(a) The power of a licensed policy writing agent in 
the District of Columbia can not be delegated by power 
of attorney to a third person. 

' 

(b) The purported policies of insurance issued on 
forms of the plaintiff by the defendant Gottlieb have not 
been issued by a regularly constituted policy writing 
agent or other authorized salaried employee licensed on 
behalf of the plaintiff in the District of Columbia. 

(c) The purported policies of insurance issued on said 
forms of the plaintiff company, not having been issued 
by a person duly authorized and licensed to act as a 
policy writing agent for plaintiff company as required 
by law, are invalid and that the plaintiff company can 
not be responsible for any claims under said purported 
policies and can not assume any responsibility for the 


14. On being so advised in the premises, plaintiff on 
August 9th and 10th, 1950, informed the defendant Gott¬ 
lieb and counsel for the defendant Patchen and counsel 
for the defendant Columbia Auto Loan, Inc. as follows:— 

“(1) That tins company has been advised that there 
is no. regularly constituted and legally licensed policy 
writing agent authorized to issue contracts of insurance 
in the name of the American Title and Insurance Com¬ 
pany in the District of Columbia. 

(2) Notice of termination of the purported Agency 
Agreement dated May 31,1950 is hereby given you. 

(3) That neither William O. Patchen t/a the Patched 
Insurance Agency nor S. Dewey Gottlieb have anthorit; 
to bind the American Title and Insurance Company z i 
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its licensed policy writing agent in the District of Co¬ 
lumbia. 

(4) The American Title and Insurance Company re¬ 
news the oral demand which was made upon yon yester¬ 
day that all policy forms, endorsements, forms, loss forms, 
loss drafts, and miscellaneous supplies, as well as oopies of 
any and all purported policies issued by any of you in 
the name of the American Title and Insurance Company, 
heretofore delivered to you and now in your possession, 
be delivered immediately to either the undersigned or, in 
the absence of the undersigned, to the attorneys for the 
American Title and Insurance Company, Sutherland, Tut¬ 
tle and Brennan, 1012 Bing Building, Washington, D. C.” 

This information was made known to the defendants 
orally on August 9th, 1950 and confirmed in writing on 
August 10th, 1950 by plaintiff. A copy of the letter of 
the plaintiff dated August 10, 1950 is annexed to this 
petition, is designated as Plaintiff’s Exhibit “C”, is 
hereby referred to and is made a part hereof by refer¬ 
ence. 

15. Plaintiff has demanded of the defendants, particu¬ 
larly the defendants Patchen and Gottlieb, that they im¬ 
mediately return and deliver to the-plaintiff all of the 
forms, endorsements, drafts, and miscellaneous supplies, 
as well as copies of any and all purported policies issued 
by them in the name of the plaintiff and more particu¬ 
larly described in paragraph 9 of this complain! 

16. Defendants, particularly defendants Patchen and 
Gottlieb, have failed and refused to return to the plain¬ 
tiff said plaintiff’s property. 

17. Plaintiff alleges, upon information and belief, that 
die defendants singly or in concert will continue to at¬ 
tempt to issue policies and other papers purporting to 
be in the name of and binding upon the plaintiff on said 



property of the plaintiff to plaintiff’s irreparable damage 
and injury. In the event the defendants continue to at¬ 
tempt to issue policies of insurance and other obligations 
purporting to bind the plaintiff, irreparable damage and 
injury will result not only to the plaintiff but to the public 
as well who may become innocent purchasers without 
notice of what they might believe to be binding policies 
of automobile insurance. In addition, such practices on 
the part of the defendants may seriously jeopardize the 
right and authority of the plaintiff to engage in an insur¬ 
ance business in the District of Columbia. The loss of 
the right of the plaintiff to do business in the District 
of Columbia will cause the plaintiff irreparable loss and 
damage and will further seriously damage and impair the 
reputation and goodwill of the plaintiff in its insurance 
business elsewhere. 

18. Defendants contend that, under the aforesaid 
power of attorney, (Plaintiff’s Exhibit “B”), the de¬ 
fendant Patchen has the right to delegate to the de¬ 
fendant Gottlieb the power and authority to act as policy 
writing agent of the plaintiff in the District of Columbia 
notwithstanding that neither the defendant Patchen nor 
the defendant Gottlieb have been approved by the Super¬ 
intendent of Insurance to so act for and on behalf of 
the plaintiff in the District of Columbia. A dispute has 
arisen between the plaintiff and the defendants in the 
premises. Plaintiff is informed by counsel that he i* 
entitled to have this Court examine into the premises, 
consider the facts and circumstances involved and enter 
a declaratory judgment adjudicating the rights of the 
parties in the premises and under Exhibits “A”, “B” 
and “C”. Plaintiff alleges that, as the defendants Pat¬ 
chen and Gottlieb have not been regularly constituted and 
legally licensed to act as policy writing agents for the 
plaintiff, they have no authority to bind the plaintiff in 
the District of Columbia. 
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19. Plaintiff alleges that the defendants may continue 
to hold themselves ont as authorized to act for and bind 
Ihe plaintiff in the premises and may isshe purported 
policies of insurance and other forms of insurance agree¬ 
ments to the irreparable injury of the plaintiff ih its 
business, reputation and goodwill, and may cause irre¬ 
parable injury and damage to innocent members of the 
public who may be misled in the premises and who inno¬ 
cently attempt to purchase purported policies of insur¬ 
ance and other forms of insurance agreements through 
the defendants Patchen and/or Gottlieb. 

20. Plaintiff alleges under the facts alleged in this 
complaint that plaintiff will suffer immediate and irrepar¬ 
able injury, loss and damage as described more particu¬ 
larly in the complaint and that this loss will result before 
a notice can be served and a hearing had on the com¬ 
plaint. Plaintiff alleges that a temporary restraining 
order should be issued by the Court forthwith and with¬ 
out notice in order that irreparable injury and damage 
to the plaintiff and to the public in the premises may be 
prevented. 

WHEREFORE the premises considered, the plaintiff 
respectfully prays as follows: 

1. That process issue out of this Honorable Court 
requiring the defendants to appear and answer the exi¬ 
gencies of this complaint 

2. That this Honorable Court should adjudicate, de¬ 
termine and declare the rights of the parties in the prem¬ 
ises and under the exhibits which form a part of the 
complaint and order, adjudge, adjudicate and declare that 
the defandants Patchen and Gottlieb have no right or 
authority to act as licensed policy writing agents of the 
plaintiff in the District of Columbia and have no author¬ 
ity whatever to bind the plaintiff under any policies of 
insurance or other insurance agreements. 



3. That this Honorable Court issue a temporary re¬ 
straining order without notice on the basis of the facts 
contained in this verified complaint in order to prevent 
immediate and irreparable injury, loss or damage to the 
plaintiff, restraining and enjoining the defendants and 
each of them, singly or in concert, and their officers, 
agents, servants, employees and attorneys and those per¬ 
sons in active concert or participation with them who 
receive actual notice of the order by personal service or 
otherwise from issuing, attempting to issue, transferring, 
assigning, or in any other manner issuing policies of in¬ 
surance or other forms of insurance agreements purport¬ 
ing to be in the name of or to bind the plaintiff, and 
from delivering or otherwise disposing of any of the 
policy forms and all other property of the plaintiff de¬ 
livered to the defendants, other than to the plaintiff. 

4. That this Honorable Court after a hearing, enjoin 
and restrain the defendants and each of them, singly or 
in concert, and their officers, agents, servants, employees 
and attorneys and those persons in active concert or'par¬ 
ticipation with them who receive actual notice of the 
order by personal service or otherwise, pendente lite and 
permanently from issuing; attempting to issue, transfer¬ 
ring, assigning, or in any other manner issuing policies 
of insurance or other forms of insurance agreements pur¬ 
porting to be in the name of or to bind the plaintiff, and 
from delivering or otherwise disposing of any of the 
policy forms and all other property of the plaintiff de¬ 
livered to the defendants, other than to the plaintiff,, and 
requiring the defendants to deliver to the plaintiff all 
policy forms, endorsements, forms, loss forms, loss drafts, 
miscellaneous supplies, as well as copies of any and all 
purported policies issued by the defendants or any of 
them in the name of the American Title and Insurance 
Company, and the defendant Columbia Auto Loan, Inc., 
and its officers, servants, agents, employees and attorneys 
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and those persons in active concert or participation with 
them from delivering, assigning, transferring or other¬ 
wise disposing of any and all purported policies of in¬ 
surance in the name of the plaintiff now in their posses¬ 
sion or which may hereafter come into their possession 
pendente lite and permanently. 

5. That this Honorable Court order and adjudge by 
way of mandatory judgment, after hearing and adjudica¬ 
tion on the merits, that the defendants and each of them 
and their officers, agents, servants, employees and attor¬ 
neys be ordered and required to deliver to the plaintiff 
all policy forms, endorsements, forms, loss forms, loss 
drafts, and miscellaneous supplies, as well as copies of 
any and all purported policies issued by the defendants 
Patchen and/or Gottlieb in the name of the plaintiff. 

6. And for such other and further relief as to this 
Court may seem just and equitable in the premises. 

AMERICAN TITLE AND INSURANCE 
COMPANY, 
a corporation 
by /s / J. 0. Hall 
J. 0. Hall 
Vice-President and 
Treasurer 
• • • • 

Filed Aug 12 1950 Harry M. Hull, Clerk 
Plaintiff's Exhibit “A” 

AGENCY AGREEMENT 

THIS AGREEMENT, made this 31st day of May 
A. D., 1950, by and between Patchen Insurance Agency, 
6323 Luzon Avenue, Northwest of Washington, D. C. 
hereinafter designated as “Agent”, and the American 



Title and Insurance Company, & corporation duly organ¬ 
ized and existing under and by virtue of the laws of the 
State of Florida, hereinafted designated as “Company”: 

WITNESSETH THAT: 

Pursuant to request that the underwriting facilities of 
the Company be made available to the undersigned, as 
Agent, the Company hereby grants authority to Agent to 
receive and accept proposals for such contracts of insur¬ 
ance covering risks on properties located in States where 
Company is licensed and authorized to transact business 
as the Company has authority lawfully to make, subject 
however, to restrictions placed upon such Agent by the 
laws of the state or states in which such Agent is author¬ 
ized to write insurance business and to the terms and 
conditions hereinafter set out IT IS HEREBY 
AGREED between the Company and the Agent as fol¬ 
lows: 

(1) Agent has full power and authority to receive and 
accept proposals for insurance covering such automobile 
risks as the Company may, from time to time, authorize 
to be insured; to charge the premium for such proposals 
as set forth in the manual of insurance approved by the 
Insurance Department of the State in which the risk ,is 
located, and in accordance with the rules of the said 
manual; to collect, receive and receipt for premiums on 
insurance tendered by the Agent to and accepted by the 
Company. 

(2) The Company agrees to pay the Agent quarterly 
as full compensation on business so placed with the Com¬ 
pany a commission computed by the following formula: 

(a) As of June 30th 1950 and each month thereafter 
the Company shall render an account to the Agent re¬ 
flecting the experience on the earned premium, as follows : 

From-% of the cumulative pro rata earned pre¬ 

mium, plus salvage and subrogation, shall be deducted the 
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total of losses and loss expense paid and outstanding, and 
commission previously paid to the Agent If the re¬ 
mainder be a plus figure the Company shall pay the 
Agent the amount of such remainder forthwith as com¬ 
mission. Should the remainder be a minus figure such 
minus shall be carried over to subsequent accountings. 

(b) The Agent shall not be obligated to return any 
commissions received, except in the case of an error in 
calculations of reserves for losses outstanding as at the 
time of an accounting. 

(c) It is a condition precedent to the computation of 
compensation due the agent(s) under this agreement that 
there shall be excluded therefrom all losses or series of 
losses occurring as the result of any single catastrophe 
involving more than one automobile where such loss or 
losses exceed $10,000 but do not exceed $150,000. 

(d) It is a condition precedent to payment of com¬ 
mission that the Agent shall certify in writing to the 
Company that all known claims have been reported to 
the Company. 

.(3) Subject to approval by the Company, the Agent 
shall have the right to adjust losses arising under policies 
written by the Agent, or to designate a claims representa¬ 
tive to adjust such losses, but payment of losses shall be 
effected only by draft drawn upon the Company at its 
home office. 

(4) In the event of termination of this Agreement, 
• the Agent having promptly accounted for and paid over 
premiums for which he may be liable, the Agent’s rec¬ 
ords, use and control of expirations shall remain the 
property of the Agent and be left in his undisputed pos¬ 
session; otherwise the records, use and control of expira¬ 
tions shall be vested in the Company. 



(5) Accounts of money due the Company on the busi¬ 
ness placed by the Agent "with the Company are to be 
rendered monthly by the Company to the Agent not later 
than the fifteenth day of the following month; the pre¬ 
miums therein shown to be due to the Company, repre¬ 
senting all premiums reported less return premiums for 
cancelled policies, shall be paid not later than fifteen 
days after the end of the month for which the account 
is rendered. 

(6) Company shall not be responsible for Agency 
expenses such as rentals, transportation facilities, clerk 
hire, solicitors’ fees, postage, advertising, exchange, per 
sonal local license fees, municipal, county and oocupa 
tional taxes, adjustment by the Agent of losses under 
policies issued by the Agent, or any other Agency ex¬ 
penses whatsoever. 

(7) This Agreement supersedes all previous agree¬ 
ments whether oral or written between the Company and 
Agent and may be terminated by mutual consent or by 
either party at any time upon written notice to the other, 
stating when termination shall be effective, which shall 
be not less than thirty days from the date of such notice. 

In the event of such termination the Company shall 
not render any subsequent accountings to the Agent until 
all liability underlying policies issued pursuant to this 
Agreement shall have been terminated by expiration or 
cancellation as of which date the Company shall render 
a final accounting to the Agent as hereinabove provided. 

(8) The word “policy” wherever used in this Agree¬ 
ment shall mean policies, certificates and/or proposals for 
insurance. 

(9) There is paid herewith to the Company 

_Dollars ($_) as a MINIMUM 

ANNUAL EARNED DEPOSIT hereunder, said $__ 

WAIVED_is to be credited against the first $_ 
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of net premiums written hereunder to the extent that 

on such first $_ of premiums written there is to 

be paid or credited to the Agent a commission of 
_ % which commission shall be paid by the Com¬ 
pany to the Agent, in addition to snch commissions as 
may be due the Agent in quarterly accountings, as pro¬ 
vided in paragraph (2). 

This minimum annual earned deposit is fully earned 
and is not returnable except in the event that the Com¬ 
pany or the Finance Company or Companies for whom 
the Agent may be writing insurance hereunder, shall be 
prevented from carrying out the conditions of this agree¬ 
ment by any law or regulation of a Regulatory Body 
to which either may be subject, in which event any por¬ 
tion of this minimum annual earned deposit which has 
not been earned by the Company or refunded to the 
Agent as commissions, shall be returned to the Agent. 

American Title and Insurance Company 
THE AMERICAN PLAN 
CORPORATION 
By /s/ Lothar Sudekum 

Executive Vice-President 
PATCHEN INSURANCE AGENCY 
/s/ 'William 0. Patchen 
Agent 

(?) PDSDG. 7/20/50 
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Filed Aug 12 1950 Harry M. Hull, Clerk 
Plawtif’s Exhibit “B” 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS, That I, 
WILLIAM O. PATCHEN, of the District of Columbia, 
do hereby constitute and appoint Dr. S. Dewey Gottlieb, 
of Washington, D. C., my true and lawful attorney for 
me and in my name, place and stead, 

L To make, execute, endorse, accept, collect and de¬ 
liver any and all bills of exchange, checks, drafts, notes 
and trade acceptances. 

2. To pay all sums of money at any time or times 
that hereafter may be owing by me upon any bill of ex¬ 
change, checks, draft, note or trade acceptance, made, 
executed, endorsed, accepted and delivered by me or for 
me and in my name, by my said attorney. 

3. To purchase, sell, mortgage or hypothecate shares 
of stock, bonds or other securities for and on my behalf, 
and to keep a record thereof and to make, execute and 
deliver an assignment or assignments of any such shares 
of stock, bonds or other securities either absolutely or 
as collateral security. 

4. To loan and take notes as evidence of said loan, 
any of my monies held by him as my attorney, including 
loans to himself or others, and to compromise all actions, 
suits, accounts, claims and demands whatsoever that may 
now or hereafter be pending between me and any per¬ 
son, firm, association or corporation, in such manner and 
in all respects as my attorney shall think fit 

5. To demand, sue for, collect, recover and receive all 
goods, claims, debts, moneys, interest and demands what¬ 
soever now due, or that may hereafter be due, or belong 
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to me (including the right to institute any action, suit, 
or legal proceeding, for the recovery of any land, build¬ 
ings, tenements, or other structures, or any part, or parts, 
thereof, to the possession whereof I may be entitled), 
and to make, execute and deliver receipts, releases, or 
other discharges therefor, under seal, or otherwise; 

6. To defend, settle, adjust, compound, submit to arbi¬ 
tration and compromise all actions, suits, accounts, reck¬ 
onings, claims and demands, whatsoever, that now are, 
or hereafter shall be, pending between me and any 
person, firm, or corporation, in such manner and in all 
respects as my said attorney shall think fit; 

7. To hire accountants, attorneys-at-law, clerks, work¬ 
men and others, and to remove them, and appoint others 
in their place, and to pay and allow to the persons to 
be so employed such salaries, wages, or other remunera¬ 
tion, as my said attorney shall think fit; 

* 8. To enter into, make, sign, execute and deliver, 
acknowledge and perform any contract, agreement, writ¬ 
ing, or thing, that may, in the opinion of my said attor¬ 
ney, be necessary, or proper, to be entered into, made, 
or signed, sealed, executed, delivered, acknowledged, or 
performed; 

9. To constitute and appoint, in his place and stead, 
and as his substitute, one attorney, or more, for me, with 
full power of revocation; and 

10. Without, in any wise, limiting the foregoing, gen¬ 
erally to do, execute and perform any other act, deed, 
matter, or thing, whatsoever, that ought to be done, exe¬ 
cuted and performed, or that, in the opinion of my said 
attorney, ought to be done, executed, or performed, in 
and about the premises, of every nature and kind, what¬ 
soever, as folly and effectually as I could do, if person¬ 
ally present 
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And I, the said William O. Patchen, do hereby ratify 
and confirm all whatsoever my said attorney, or his sub¬ 
stitute, or substitutes, shall do, or cause to be done, in, 
or about, the premises, by virtue of this power of attor¬ 
ney. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and seal, at Philadelphia, Pa. on this 15th day of 
July, 1950. 

/s/ William 0. Patchen (SEAL) 

In the presence of: 

/s/ Sophie S. Patchen 
/s/ David Glassman 

Filed Aug 12 1950 Harry M. Hull, Clerk 

Plaintiff’s Exhibit “C” 

(LETEBHEAD) 

Washington 
August 10,1950 

William O. Patchen, t/a Patchen Insurance Agency and 

S. Dewey Gottlieb 

c/o Samuel Beach, Esq. 

Tower Building 
Washington, D. C. 

Gentlemen: 4 

This letter is written for the purpose of confirming 
the position taken and the oral demand which was mad; 
upon you in the office of Mr. Samuel Beach, Tower Build¬ 
ing, Washington, D. C. as of yesterday, August 9, 1950, 
on behalf of the American Title and Insurance Company 
of Miami, Florida. 

The American Title and' Insurance Company hereby 
notifies you as follows: 
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(1) That this company has been advised that there is 
no regularly constituted and legally licensed policy writ*' 
ing agent authorized to issue contracts of insurance in 
the name of the American Title and Insurance Company 
in the District of Columbia. 

(2) Notice of termination of the purported Agency 
Agreement dated May 31,1950 is hereby given you. 

(3) That neither William 0. Patchen t/a the Patchen 
Insurance Agency nor S. Dewey Gottlieb have authority 
to bind the American Title and Insurance Company as 
its licensed policy writing agent in the District of Co¬ 
lumbia. 

(4) The American Title and Insurance Company re¬ 
news the oral demand which was made upon you yester¬ 
day that all policy forms, endorsements, forms, loss forms, 
loss drafts, and miscellaneous supplies, as well as copies of 
any and all purported policies issued by any of you in 
the name of the American Title and Insurance Company, 
heretofore delivered to you and now in your possession, 
be delivered immediately to either the undersigned or, in 
the absence of the undersigned, to the attorneys for the 
American Title and Insurance Company, Sutherland, 
Tuttle and Brennan, 1012 Bing Building, Washington, 
D.C. 

An immediate reply to this letter is requested. 

Yours very truly, 

AMERICAN TITLE AND 
INSURANCE COMPANY 
By 

J. O.Hall 
Vice President and 
Treasurer 


WM/mw 


77 A 


Filed Sep 6 1950 Harry M. Hall, Clerk 
Answer of Defendant Columbia Auto Loan, Inc . 

First Defense 

The complaint fails to state a claim against defendant 
upon which relief can be granted. 

Second Defense 

The plaintiff has no right, legal or equitable, which has 
been invaded by this defendant, and has no standing to 
bring this action. 

Third Defense 

1. The defendant Colombia Anto Loan, Inc., admits 
that the plaintiff is a stock corporation organized under 
the laws of the State of Florida and is authorized to 
engage in the business of writing insurance of certain 
types in the District of Columbia. 

2. Defendant admits that 'William 0. Patchen was a 
duly licensed agent authorized to issue insurance policies 
in the District of Columbia and that he did reside at 
6323 Luzon Avenue, Northwest, in the City of Washing¬ 
ton, and did trade and do business under the name and 
style of the Patchen Insurance Agency. This defendant 
is advised that the said William O. Patchen departed 
this life the 14th day of August, 1950 in the City of 
Philadelphia, Pennsylvania. 

3. This defendant admits that S. Dewey Gottlieb re¬ 
sides in the District of Columbia at 2500 Q Street, North¬ 
west, and maintains an office at 2221 Fourteenth Street, 
Northwest, in the City of Washington, and that he held 
a valid general power-of-attomey from William O. Pat¬ 
chen, and that S. Dewey Gottlieb is connected with the 
Columbia Auto Loan, Inc^ being its president 
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4. The defendant is a corporation doing business in 
the District of Columbia, maintains its principal office at 
2221 Fourteenth Street, Northwest, and S. Dewey Gottlieb 
is its president 

5. Defendant admits that an agency agreement was 
executed by and between Patchen Insurance Agency and 
the plaintiff, but that Patchen Insurance Agency did not 
execute the agreement on May 31, 1950, as alleged, but 
executed the same on the 19th day of July, 1950. 

6. Defendant in answer to paragraph six of the bill 
of complaint states that William 0. Patchen, trading as 
Patchen Insurance Agency, was duly qualified and li¬ 
censed to act as policy-writing agent in the District of 
Columbia. 

7. Defendant admits that the plaintiff submitted to the 
Superintendent of Insurance of the District of Columbia 
a policy-writing agent’s appointment, designating Wil¬ 
liam 0. Patchen as a policy-writing agent of the plaintiff 
in the District of Columbia. 

8. Defendant admits that William 0. Patchen executed 
a valid general power-of-attomey on July 15, 1950, con¬ 
stituting and appointing S. Dewey Gottlieb as his true 
and lawful attorney to act in his place and stead. 

9. Defendant believes that the plaintiff delivered cer¬ 
tain supplies bearing name and address of the plaintiff 
corporation to William 0. Patchen, but has no knowledge 
of the correctness of the list set forth in the bill of 
complaint. 

10. Defendant admits the allegations of paragraph ten 
of the bill of complaint. 

11. Defendant admits that the number of automobile 
policies which run in the favor of this defendant as mort¬ 
gagee, to various insurers to this defendant in each in¬ 
stance as the loss payee for varying amounts and for 
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varying periods of time which were executed by the de¬ 
fendant S. Dewey Gottlieb on behalf of the defendant 
William 0. Patchen from whom he held a power-of-at- 
tomey. Defendant admits defendant Gottlieb has not 
been licensed by the Superintendent of Insurance for the 
District of Columbia to act as a policy-writing agent by 
and for the plaintiff, but that at the time of the execu¬ 
tion of the agreement under date of May 31, 1950 the 
plaintiff was advised by this defendant that it intended 
to give all of its insurance business to the Patchen In¬ 
surance Agency and was advised that the Patchen Insur¬ 
ance Agency was its representative and that the said 
agreement was executed on behalf of the Patchen Insur¬ 
ance Agency by S. Dewey Gottlieb under the mentioned 
valid power-of-attorney. Upon this representation the 
defendant caused the placement in 137 policies whereby 
this defendant is insured against certain risks. 

12. Defendant has no knowledge nor has it been in¬ 
formed by the Superintendent of Insurance that William 
0. Patchen, trading as Patchen Insurance Agency, has 
not been approved as a policy-writing agent for the plain¬ 
tiff, but that William 0. Patchen does hold a license in 
and for the District of Columbia as an insurance broker 
and agent, which was in effect at the time the agreement 
of May 31, 1950 was executed and at the time the policies 
mentioned herein were written and was only cancelled by 
the death of said Patchen. 

13. The allegations contained in paragraph thirteen 
of the bill of complaint are conclusions of law and though 
this defendant is not called upon to answer the same, 
states: 

(a) S. Dewey Gottlieb had full power and authority 
to act for and on behalf of William O. Patchen, trading 
as Patchen Insurance Agency under a valid general 
power-of-attorney. 
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(b) The policies of insurance issued on forms of the 
plaintiff have been issued by a regularly constituted pol¬ 
icy-writing agent and authorized agent of the plaintiff 
and were recognized and accepted by the plaintiff as 
such. 

(c) The policies of insurance issued on said forms of 
the plaintiff with full knowledge and under instruction 
of the defendant S. Dewey Gottileb are valid and the 
plaintiff company is responsible for any and all claims 
under said policies. 

14. Defendant admits that the plaintiff on August 10, 
1950 informed the defendant Gottlieb and the then coun¬ 
sel for the defendant Patchen and counsel for it as is 
alleged in paragraph fourteen of the bill of complaint 

15. Defendant admits that the plaintiff has demanded 
of defendants Patchen and Gottlieb the return and de¬ 
livery of all forms, endorsements, drafts and miscellan¬ 
eous supplies, as well as copies of any and all pur¬ 
ported policies issued in the name of the plaintiff, but 
says that these documents are the property of 'William 
0. Patchen estate upon which there has been no qualifi¬ 
cation. 

16. In answer to allegation of paragraph sixteen the 
defendant says that the property alleged to be the prop¬ 
erty of the plaintiff is in the hands and possession and 
is the property of William 0. Patchen estate upon which 
there has been no qualification. 

17. Defendant is not attempting to write additional 
policies and 'William O. Patchen having died on the 14th 
of August, 1950 his estate has no policy agent license. 

18. Defendant admits the statements in paragraph 
eighteen of the bill of complaint, but it contends that 
Patchen had the right to delegate to Gottlieb power and 
authority as policy-writing agent in the District of Co- 
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lumbia and denies that the defendant Patehen had not 
been approved by the Superintendent of Insurance to act 
for and on behalf of the plaintiff. Defendant denies that 
the plaintiff is entitled to have a declaratory judgment 
against this defendant for the reason that this defendant 
has violated no contract with the plaintiff, nor has it 
violated any laws of the District of Columbia. 

Specifically answering the allegations of paragraph 
eighteen that the defendants Patehen and Gottlieb had 
not been regularly constituted and legal licensees to act 
as policy-writing agents for the plaintiff with authority 
to bind the plaintiff in the District of Columbia, the de¬ 
fendant says that in a letter dated August 2, 1950 (dic¬ 
tated July 31, 1950) from the American Plan Corpora¬ 
tion, agent of the plaintiff, a copy of which is attached 
hereto as Exhibit “A”, the Patehen Insurance Agency 
was informed that the American Plan Corporation had 
received two contracts from that agent, one for the Amer¬ 
ican Title and Insurance Company and one for the 
American Fidelity Fire Insurance Company, which con¬ 
tracts, it is alleged, were signed by the Executive 'Vice- 
President of the American Plan Corporation. In this 
letter it is stated these contracts were signed by the 
writer in the office of Mr. Gottlieb *‘who holds power-of- 
attomey for you and were given to him on July 19, 
1950.’* And the letter further specifically says that under 
the American Title and Insurance contract the Patehen 

i 

Insurance Agency is to handle the business emanating 
from this defendant located in the District of Columbia 
and clearly establishes that the Patehen Insurance Agency 
and S. Dewey Gottlieb were acting under authority of the 
plaintiff. 

19. In answer to paragraph nineteen of the bill of 
complaint the defendant says that defendant Patehen 
having died, this defendant has not held itself out as 
authorized to act for or bind the plaintiff in any way. 





20. In answer to the statement contained in paragraph 
twenty of the bill of complaint, the defendant says that 
the defendant Patchen, having died, and this defendant not 
having held itself ont as authorized to act for and bind 
the plaintiff, the temporary restraining order heretofore 
entered herein should be dismissed. 

Therefore, the premises considered, the defendant prays 
that this action be dismissed with its reasonable costs. 


Counter-Claim 

For counter-claim the defendant says that the plaintiff 
has irreparably injured and damaged the defendant by 
virtue, without just cause, of cancelling its contract and 
refusing to assume the risk on the insurance policies 
issued by the plaintiff for the protection of the defend¬ 
ant, some of which are still in effect 

The defendant further says from the date of the bring¬ 
ing of this action by the plaintiff against it, it has not 
secured the protection for its risks and will be compelled 
to pay its losses and carry its own insurance, the amount 
of which losses should be fully determined. More than 
$137.00.00 is outstanding and protected from loss by 
these policies and premiums have accumulated upon these 
policies in an amount from $15,000.00 to $20,000.00, and 
the defendant is entitled to an accounting between it, as 
the insured, and the plaintiff, as the insuror, of all of 
the transactions between them. That in such accounting 
it is essential that the estate of William O. Patchen be 
represented and this Court examine into and determine 
the rights of all of the parties, and particularly the 
losses of the defendant by reason of the plaintiff’s breach 
of the contract with it, which are unascertainable until 
thirty days from the notice of cancellation. 

Therefore, the defendant prays that an accounting be 
had between defendant and plaintiff and that, upon such 
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accounting, the defendant be awarded such damages and 
costs as may be determined to be just and fair, and if 
found necessary this cause be referred to the Auditor 
of this Court for such accounting and determination. 

/s/ Leslie C. Garnett 
Leslie C. Garnett 
/s/ Samuel F. Beach 
Samuel F. Beach, 

331 Tower Building, 
Attorneys for Defendant 
Columbia Auto Loan, Inc. 

Exhibit “A” 

Filed Sep 6 1950 Harry M. Hull, Clerk 
COPY 

THE AMERICAN PLAN CORPORATION 
44 Wall Street 
New York 5, N. Y. 

DIgby 4-6233 

August 2,1950 
(Dictated 7/31/50) 

Patchen Insurance Agency 
6323 Luzon Avenue Northwest 
Washington, D. C. 

Gentlemen: 

We have received two contracts from your Agency, one 
for the American Title and Insurance Company, and the 
other for the American Fidelity Fire Insurance Company. 
These contracts were signed by the writer in the office 
of Mr. Gottlieb, who holds Power-of-Attomey for you, 
and were given to him on July 19th, 1950. 

Under the American Title and Insurance Company con¬ 
tract you are to handle the business emanating from Co- 




84 A 


lumbia Credit Corporation located in the District of Co¬ 
lumbia. 

■With regard to the contract with American Fidelity 
Fire Insurance Company; this Agreement for the time 
being is dormant, because of the fact that it is intended 
to cover business located in the State of Virginia, but at 
this time you have not applied for or received a Virginia 
local Agent’s License, and, therefore, cannot produce any 
business emanating from that State. 

Yours very truly, 

/s/ SUDEKUM 
Executive Vice President 

• • • • 

Filed Oct 10 1950 Harry M. Hull, Clerk 
Answer of Defendant 8 . Dewey Gottlieb 
First Defense 

The complaint fails to state a claim against defendant 
upon which relief can be granted. 

Second Defense 

The plaintiff has no right, legal or equitable, which 
has been invaded by this defendant, and has no standing 
to bring this action. 

Third Defense 

1. The defendant S. Dewey Gottlieb, admits that the 
plaintiff is a stock corporation organized under the laws 
of . the State of Florida and is anthrized to engage in 
the business of writing insurance of certain types in the 
District of Columbia. 

2. Defendant admits that 'William 0. Patchen was a 
duly licensed agent authorized to issue insurance policies 
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in the District of Columbia and that he did reside at 
6323 Luzon Avenue, Northwest, in the City of Washing¬ 
ton, and did trade and do business under the name and 
style of the Patchen Insurance Agency. This defendant 
is advised that the said William O. Patchen departed 
this life the 14th day of August, 1950 in the City of 
Philadelphia, Pennsylvania. 

3. This defendant admits that he, S. Dewey Gottlieb, 
resides in the District of Columbiah at 2500 Q Street, 
Northwest, and maintains an office at 2221 Fourteenth 
Street, Northwest, in the City of Washington, and that 
he held a valid general power-of-attorney from William 
0. Patchen, and that he, S. Dewey Gottlieb, is connected 
with the Columbia Auto Loan, Inc., being its president 

4. The defendant, Columbia Auto Loan, Inc., is a cor¬ 
poration, doing business in the District of Columbia, main¬ 
tains its principal office at 2221 Fourteenth Street, North¬ 
west, and the defendant, S. Dewey Gottlieb, is its presi¬ 
dent 

5. Defendant admits that an agency agreement was 
executed by and between Patchen Insurance Agency and 
the plaintiff, but that Patchen Insurance Agency did not 
execute the agreement on May 31, 1950, as allaged, but 
executed the same on the 19th day of July 1950. 

6. Defendant in answer to paragraph six of the bill 
of complaint states that William O. Patchen, trading as 
Patchen Insurance Agency, was duly qualified and licensed 
to act as policy-writing agent in the District of Columbia. 

7. Defendant admits that the plaintiff submitted to 
the Superintendent of Insurance of the District of Co¬ 
lumbia a policy-writing agent’s appointment, designating 
William O. Patchen as a policy writing agent of the 
plaintiff in the District of Columbia. 
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8. Defendant admits that William 0. Patchen exe¬ 
cuted a valid general power-of-attorney on Jnly 15, 1950, 
constituting and appointing the defendant S. Dewey 
Gottlieb as his true and lawful attorney to act in his 
place and stead. 

9. Defendant believes that the plaintiff delivered cer¬ 
tain supplies bearing the name and address of the plain¬ 
tiff corporation to William 0. Patchen, but has no knowl¬ 
edge of the correctness of the list set forth in the bill 
of complaint 

10. Defendant admits the allegations of paragraph 
ten of the bill of complaint. 

11. Defendant admits that the number of automobile 
policies which run in the favor of this defendant as 
mortgagee, to various insurers to this defendant in each 
instance as the loss payee for varying amounts and for 
varying periods of time which were executed by this 
defendant S. Dewey Gottlieb on behalf of the defendant 
William 0. Patchen from whom he held power-of-attor- 
ney. Defendant Gottlieb admits that he has not been 
licensed by the Superintendent of Insurance for the Dis¬ 
trict of Columbia to act as a policy-writing agent by and 
for the plaintiff, but that at the time of the execution 
of the agreement under date of May 31,1950 the plaintiff 
was advised by this defendant that he intended to give 
all of his insurance business to the Patchen Insurance 
Agency and was advised that the Patchen Insurance 
Agency was the plaintiff’s representative and that the 
said agreement was executed on behalf of the Patchen 
Insurance Agency by the defendant S. Dewey Gottlieb 
under the mentioned valid power-of-attomey. Upon this 
representation the defendant Columbia Auto Loan, Inc^ 
caused the placement of 137 policies whereby the de¬ 
fendant Columbia Auto Loan, Inc., is insured against 
certain risks. 
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12. Defendant has no knowledge, nor has he been in¬ 
formed by the Superintendent of Insurance that William 
0. Patchen, trading as Patchen Insurance Agency, has 
not been approved as a policy-writing agent for the 
plaintiff, but that William 0. Patchen does hold a license 

y in and for the District of Columbia as an insurance 
broker and agent, which was in effect at the time the 
policies mentioned herein were written and was only can¬ 
celled by the death of said Patchen. 

13. The allegations contained in paragraph thirteen 
of the bill of complaint are conclusions of law and 
though this defendant is not called upon to answer the 
same, states: 

(a) S. Dewey Gottlieb had full power and authority 
to act for and on behalf of William 0. Patchen, trading 
as Patchen Insurance Agency, under a general power- 
of-attomey. 

(b) The policies of insurance issued on forms of the 
plaintiff have been issued by a regularly constituted pol¬ 
icy-writing agent and authorized agent of the plaintiff 
and were recognized and accepted by the plaintiff as 
such. 

(c) The policies of insurance issued on said forms 
of the plaintiff with full knowledge and under instruc¬ 
tion of the defendant S. Dewey Gottlieb are valid and 
the plaintiff company is responsible for any and all 
claims under said policies. 

14. Defendant admits that the plaintiff on August 10, 
f950 informed the defendant Gottlieb and the then coun¬ 
sel for the defendant Patchen, as is alleged in para¬ 
graph fourteen of the bill of complaint 

15. Defendant admits that the plaintiff had demanded 
of defendants Patchen and Gottlieb the return and de¬ 
livery of all forms, endorsements, drafts and miscellan- 
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eons supplies, as well as copies of any and all purported 
policies issued in the name of the plaintiff, but says that 
these documents are the property of William 0. Patchen's 
estate upon which there has been no qualification. 

16. In answer to the allegation of paragraph sixteen 
the defendant says that the property alleged to be the 
property of the plaintiff is in the hands and possession 
and is the property of William 0. Patchen estate upon 
which there has been no qualification. 

17. Defendant is not attempting to write additional 
policies, and William 0. Patchen having died on the 14th 
of August, 1950, his estate has no policy agent license. 

18. Defendant admits the statements in paragraph 
eighteen of the bill of complaint, but he contends that 
Patchen had the right to delegate to him, the defendant 
Gottlieb, power and authority to sign his name as policy¬ 
writing agent in the District of Columbia and denies that 
the defendant Patchen had not been approved by the 
Superintendent of Insurance to act for and on behalf of 
the plaintiff. Defendant denies that the plaintiff is en¬ 
titled to have a declaratory judgment against this de¬ 
fendant for the reason that this defendant had violated 
no contract with the plaintiff, nor has he violated any 
laws of the District of Columbia. 

Specifically answering the allegations of paragraph 
eighteen that the defendants Patchen and Gottlieb had 
not been regularly constituted and legal licensees to act 
as policy-writing agents for the plaintiff with authority 
to bind the plaintiff in the District of Columbia, the de¬ 
fendant says that in a letter dated August 2, 1950 (dic¬ 
tated July 31, 1950), from the American Plan Corpora¬ 
tion, agent of the plaintiff, a copy of which is attached 
hereto as Exhibit “A”, the Patchen Insurance Agency 
was informed that the American Plan Corporation had 
received two contracts from that agent, one for the Amer- 
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ican Title and Insurance Company, and one for the 
American Fidelity Fire Insurance Company, which con¬ 
tracts, it is alleged, were signed by the Executive Vice- 
President of the American Plan Corporation. In this 
letter it is stated these contracts were signed by the 
writer in the office of the defendant Gottlieb “who holds 
power-of-attomey for you and were given to him on 
July 19, 1950.” And die letter further specifically says 
that under the American Title and Insurance contract the 
Patchen Insurance Agency is to handle the business 
emanating from the defendant Columbia Auto Loan, Inc., 
located in the District of Columbia, and clearly estab¬ 
lishes that the Patchen Insurance Agency and this de¬ 
fendant, S. Dewey Gottlieb were acting under authority 
of the plaintiff. 

19. In answer to paragraph No. 19 of the bill of com¬ 
plaint, defendant S. Dewey Gottlieb says that defendant 
Patchen having died, he has not held himself out as au¬ 
thorized agent to act for or bind the plaintiff in any way. 

20. In answer to the statement contained in para¬ 
graph twenty of the bill of complaint, the defendant says 
that the defendant, Patchen, having died, and this de¬ 
fendant not having held himself out as authorized to act 
for and bind the plaintiff, the temporary restraining 
order heretofore entered herein should be dismissed. 

Filed Sep 6 1950 Harry M. Hull, Clerk 
Preliminary Injunction 

This cause coming on to be heard upon the verified 
complaint and motion of the plaintiff for a preliminary 
injunction, the answer of the defendant Columbia Auto 
Loan, Inc. and it appearing that the defendant 'William 
0. Patchen departed this life after the filing of the com¬ 
plaint herein and defendants S. Dewey Gottlieb and Co- 
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lmnbia Auto Loan, Inc. concede that the death of said 
defendant Patchen treminates any alleged authority on 
their part to act for and bind the plaintiff and that 
unless the defendants are restrained and enjoined imme¬ 
diate and irreparable injury, loss or damage will result 
to the plaintiff and the public in that purported policies 
of insurance or other purported insurance agreements 
may be issued by the defendants in the name of the 
plaintiff and obtained by innocent members of the public 
acting in good faith and without notice and that the is¬ 
suance of such insurance policies and agreements will 
cause irreparable injury, loss and damage to the plaintiff 
in its business and its reputation and its goodwill and 
may cause injury and damage to the public and may re¬ 
sult in the plaintiff being deprived of its right to conduct 
an insurance business in the District of Columbia to the 
irreparable injury, loss and damage of the plaintiff, it is 
by the Court this 6th day of September 1950 

ORDERED, ADJUDGED AND DECREED in order 
that immediate and irreparable injury, loss or damage 
to the plaintiff and the public may be prevented and in 
order that the status quo might be maintained until a 
proper hearing can be had in the premises that the de¬ 
fendants S. Dewey Gottlieb and Columbia Auto Loan, 
Inc. and each of them and their officers, agents, servants, 
employees and attorneys and those persons in active 
concert or participation with them who receive actual 
notice of this order by personal service or otherwise, be 
and they are hereby restrained and enjoined: 

1. From holding themselves out as being the regu¬ 
larly constituted and legally licensed policy writing agent 
or agents authorized to issue contracts of insurance in 
the name of the plaintiff in the District of Columbia; 

2. From asserting that they have the authority to 
bind the plaintiff as its licensed policy writing agent in 
the District of Columbia; 
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3. From using in any manner whatsoever, destroying 
or disposing of, secreting, assigning or executing any of . 
the policy forms, endorsements, forms, loss forms, loss 
drafts and miscellaneous supplies delivered by the plain¬ 
tiff and now in the possession of the defendants or any 
of them or their officers, agents, servants, employees and 
attorneys; 

4. From delivering to any person other than the plain¬ 
tiff any policy forms, endorsements, forms, loss forms, 
loss drafts, miscellaneous supplies, originals or pur¬ 
ported originals of purportedly executed policies issued 
by any of the defendants in the name of the plaintiff. 

AND it is further ordered and adjudged that this pre¬ 
liminary injunction shall bind the parties to this action, 
their officers, agents, servants, employees and attorneys 
and those persons in active concert or participation with 
them who receive actual notice of this order by personal 
service or otherwise. 

AND it is further ordered, adjudged and decreed that 
the plaintiff shall give bond in the sum of One Thousand 
Dollars ($1,000.00) with surety approved by the Court 
conditioned upon the payment of such costs and damages 
as may be incurred or suffered by any party who is 
found to have been wrongfully enjoined or restrained by 
this order. 

This order shall remain in force and effect until the 
further order of the Court 

ENTERED at Ten Thirty o’clock a. m. 

/s/ Bolitha J. Laws, 

Chief Judge. 
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Filed Oct 27 1950 Harry M. Hall, Clerk 
Stipulation of Facts and for Final Judgment 

It is stipulated by and between American Title and 
Insurance Company, plaintiff and S. Dewey Gottlieb and 
Columbia Auto Loan, Inc., defendants acting by and 
through their respective counsel, as follows: 

L Plaintiff American Title and Insurance Company 
is a corporation organized under the laws of the State 
of Florida and is authorized to engage in the business 
of writing insurance of certain types, including automo¬ 
bile, fire, theft, property damage and collision, in the 
District of Columbia. 

2. The American Plan Corporation, 44 Wall Street, 
New Tork 5, New York is a corporation organized and 
existing under the laws of the Commonwealth of Penn¬ 
sylvania and on May 10, 1949 was appointed by the 
plaintiff corporation as Manager to manage its automo¬ 
bile finance insurance for the servicing and acceptance 
of all automobile finance insurance of the types which 
the plaintiff is licensed to engage in with the power to 
appoint duly licensed agents for automobile finance in¬ 
surance subject to such terms and conditions as are cus¬ 
tomary in title particular locality and within the laws of 
the various states and territories (of the United States) 
and that all business conducted by said Manager shall 
only be such business as is authorized by law. 

3. One Lothar Sudekem is the executive vice-president 
of the American Plan Corporation. 

4. William 0. Patchen, trading as Patchen Insurance 
Agency, and said Lothar Sudekem entered into a contract 
in the name of the American Title and Insurance Com¬ 
pany with the said Patchen Insurance Agency dated May 
31, 1950, actually executed on July 19, 1950 under which 



said Patchen was designated as “agent” of the plaintiff 
corporation and was granted authority to act as agent to 
receive and accept proposals for contracts of insurance 
covering risks on properties located in the District of 
Columbia subject, however, to restrictions placed upon 
such agent by the laws of the District of Columbia. Said 
agency agreement dated May 31, 1950 was executed by 

S. Dewey Gottlieb on July 20, 1950 as the agent of said 
Patchen, acting under the power of attorney hereinafter 
described. 

5. On July 15, 1950 William 0. Patchen executed a 
general power of attorney constituting and appointing 
defendant S. Dewey Gottlieb as his true and lawful at¬ 
torney to act in the said Patchen’s name, place and 
stead. Copy of said power of attorney is annexed to 
plaintiff’s complaint and has been designated as plain¬ 
tiff’s exhibit “B”. 

6. Plaintiff corporation on July 21, 1950 notified the 
Superintendent of Insurance of the District of Columbia 
on form DI-112 that it had designated said William O. 
Patchen as its policy writing agent in the District of 
Columbia. Said notification of appointment was received 
in the office of the Department of Insurance of the Dis¬ 
trict of Columbia on July 24, 1950. 

7. To date the Superintendent of Insurance for the 
District of Columbia in charge of the Department of 
Insurance of the District of Columbia has neither dis¬ 
approved or approved the aforesaid appointment by said 
plaintiff corporation of said Patchen as the policy writ¬ 
ing agent of said plaintiff corporation in the District of 
Columbia. 

8. The plaintiff corporation on July 19,1950 delivered 
to the defendant S. Dewey Gottlieb the forms and sup¬ 
plies more particularly described in paragraph nine of 
the complaint filed in this action. Thereafter said Lothar 
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Sudekem gave various instructions to S. Dewey Gottlieb 
and certain employees in his office, which is also the 
office of the defendant Columbia Auto Loan, Inc., as to 
the manner and method in which insurance contracts 
were to be executed and completed on business in the 
District of Columbia. 

9. Defendant Gottlieb acting under said power of at¬ 
torney dated July 15, 1950 (plaintiff’s exhibit “B”) filled 
out and executed in the name of the defendant Patchen 
a number of automobile insurance policies running in 
favor of the defendant Columbia Auto Loan, Inc, as the 
loss payee and with various named individuals in vary¬ 
ing amounts and for varying periods of time, totaling 
in all some $137,000, on policy forms of the plaintiff 
corporation. 

10. On July 27, 1950 the Superintendent of Insurance 
of the Department of Insurance for the District of Co¬ 
lumbia sent the following notice to the plaintiff corpora¬ 
tion which was received by said plaintiff corporation on 
July 29, 1950: 

“Pursuant to the provisions of sections 3 and 30, Public 
No. 824, 76th Congress, approved October 9, 1940, as 
amended, notice is hereby given to you to appear in 
this office on August 31, 1950 at 10 o’clock, A. M., to 
show cause, if any can be shown, why your certificate of 
authority to do business in the District of Columbia 
should not be suspended or revoked or other appropriate 
penalty imposed because of violation of the said Act by 
issuance of policy No. CW-418025 to Robert L. Steward 
of this city other than through a regularly constituted 
policy-writing agent or authorized salaried employee li¬ 
censed in the District as provided in the said Act and 
without having such policy written, issued, delivered, 
and countersigned in writing by a person licensed as 
provided by the said Act so to do.” 
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To date no hearing has been had by the Superintendent 
of Insurance on said notice and the issues raised by such 
notice are still pending. 

11. On August 9, 1950 following certain preliminary 
discussions between representatives of the plaintiff cor¬ 
poration and said defendant Gottlieb, the plaintiff cor¬ 
poration did verbally notify said defendant Gottlieb and 
counsel for said defendants Patchen and Columbia Auto 
Loan, Inc. as follows: 

“ (1) That this company has been advised that there is 
no regularly constituted and legally licensed policy writ¬ 
ing agent authorized to issue contracts of insurance in 
the name of the American Title and Insurance Company 
in the District of Columbia. 

“(2) Notice of termination of the purported Agency 
Agreement dated May 31, 1950 is herebey given you. 

“(3) That neither William 0. Patchen t/a the Patchen 
Insurance Agency nor S. Dewey Gottileb have authority 
to bind the American Title and Insurance Company as 
its licensed policy writing agent in the District of Co¬ 
lumbia. 

“(4) The American Title and Insurance Company re¬ 
news the oral demand which was made upon you yester¬ 
day that all policy forms, endorsements, forms, loss forms, 
loss drafts, and miscellaneous supplies, as well as copies 
of any and all purported policies issued by any of you 
in the name of the American Title and Insurance Com¬ 
pany, heretofore delivered to you and now in your pos¬ 
session, be delivered immediately to either the under¬ 
signed or, in the absence of the undersigned, to the attor¬ 
neys for the American Title and Insurance Company, 
Sutherland, Tuttle and Brennan, 1012 Bing Building, 
Washington, D. C.” 
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This verbal notification of Angnst 9, 1950 was con¬ 
firmed in writing by plaintiff corporation on Angnst 10, 
1950. A copy of the letter of confirmation is annexed 
to the complaint and is designated as plaintiff’s exhibit 
“C”. 

12. Thereafter plaintiff corporation pursuant to the 
provisions contained in said policies of insurance de¬ 
scribed as aforesaid gave five-day notices in writing can¬ 
celling all policies issned by and through said defendants 
Patchen and Gottlieb as aforesaid to all of the named 
insureds. The five-day periods described in all of said 
notices of cancellation have expired. 

13. On August 14, 1950 said defendant 'William 0. 
Patchen died. All parties concede that Patchen’s death 
terminated all authority of the defendant Gottlieb to act 
under the aforesaid power of attorney (plaintiff’s ex¬ 
hibit “B”). 

14. On October 5, 1950 said defendants Gottlieb and 
Columbia Auto Loan, Inc. delivered to the plaintiff cor¬ 
poration all of the remaining unused policy forms and 
related papers in their possession which had been deliv¬ 
ered to the defendant Gottlieb by the American Title 
and Insurance Company as aforesaid. 

15. Plaintiff corporation disclaims any interest in and 
to any and all premiums of insurance collected by or 
paid to the said defendants Gottlieb and Columbia Auto 
Loan, Inc. more particularly described in the answers 
filed by said defendants. 

16. Upon the foregoing stipulated facts the plaintiff 
and the aforesaid defendants Gottlieb and Columbia Auto 
Loan, Inc. acting by and through their respective attor¬ 
neys stipulate and agree as follows: 

(1) That the preliminary injunction entered in this 
action on October 6, 1950 be made permanent. 
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(2) That the undertakings filed in the above entitled 
action by the plaintiff corporation to secure the payment 
of all costs and damages which might have been incurred 
by said defendants and others and the snrety thereon 
had said parties been wrongfully enjoined or restrained 
in this action be discharged. 

(3) That the counter claim asserted in the answer of 
the defendant Columbia Auto Loan, Inc. be dismissed 
by this Court. 

(4) All without the assessment of costs. 

AMERICAN TITLE AND INSURANCE COMPANY 

/s/ Mac Asbiel 
/s/ Warren E. Magee 
. By its attorneys 
S. DEWEY GOTTLIEB 
/s/ Samuel Beach 

By his attorney 
COLUMBIA AUTO LOAN, 
INC. 

By its attorney 
Samuel Beach 


THIS INDENTURE 

Made this 1st day of June, 19 50 between Joshua Reed, 
of Washington, D. C., party of the first part, and Melvyn 
L. Kraft, Trustee, of Washington, D. C., party of the 
second part 

WHEREAS, Joshua Reed, is justly indebted unto 
COLUMBIA AUTO LOAN, INC. in the full sum of 
THREE HUNDRED DOLLARS , evidenced by this 
promissory note dated June 1st, 19 50, payable in ten 
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equal installments of THIRTY DOLLARS, the first in¬ 
stallment being due on the 27th day of Jtme 1950, and a 
like amount on the 27 day of each month thereafter until 

paid in full, with interest from date at the rate of_ 

per cent per annum until paid. 

•; WHEREAS, the party of the first part desires to 
secure the payment of said debt with interest when due, 
including costs incurred incident thereto and counsel fees 
incurred or paid by said party of the second part or sub¬ 
stituted trustee or by the person hereby secured, which 
may arise in respect thereto or the property hereinafter 
mentioned and of all moneys which may be advanced as 
provided herein, with interest on such costs and advances 
from the date thereof. 

NOW, THEREFORE, THIS INDENTURE WIT¬ 
NESSETH, that the said party of the first part in con¬ 
sideration of one dollar and of the premises does hereby 
grant, sell and deliver to the party of the second part 
or the survivor of him one 1941 DeSoto Automobile, 
Model S8, Serial No. 5755479, Motor No. S8-67969 upon 
the following trusts: 

IN TRUST, to permit said party of the first part to 
retain possession and use of said automobile until the 
same shall be required as hereinafter provided. 

AND UPON THE FuicThER TRUST, upon default 
being made in the payment of said note or any renewals 
thereof or interest thereon when due, or any proper cost, 
charge or expense in and about the same then and there¬ 
after to take possession of said automobile wherever the 
same may be and sell the same at private sale or public 
auction, with or without advertisement and upon such 
terms and notice as the party of the second part or the 

survivor of_shall deem advantageous; and of the 

proceeds of sale, FIRST, to pay all proper costs, charges 
and expenses, including commission of 5 per cent on the 



amount of said sale to said trustee for services, and a 
reasonable attorney’s fees; SECOND to pay whatever 
may then remain unpaid of said note whether due or not; 
and LAST, to pay the surplus, if any, to whomsoever 
shall be lawfully entitled to the same. 

AND UPON THE FURTHER TRUST, at any time 
hereafter, whether said note shall be due or not, upon 
the security hereby given being in anywise endangered, 
in the opinion of said party of the second part, or the 

survivor of-:_by the removal of said automobile 

from the District of Columbia, without the written con¬ 
sent of the party of the second part, or secretion of said 
automobile or by rendering of a judgment or decree for 
the payment of money against said party of the first 
part, or by the injury or damage thereof whether through 
the negligence of the party of the first part or not or 
failure of the party of the first part to keep the same 
insured against loss by fire and theft to the extent of 

_ Dollars, assigned to the use of the party 

of the second part, or the unlawful or illegal use of said 
automobile shall in any other manner whatsoever, in the 
opinion of the party of the second part become endan¬ 
gered or the value lessened then, and thereafter, upon 
the written order of the holder or holders of said note or 
either of them to take possession of said automobile and 
sell the same, and dispose of the proceeds thereof in the 
manner hereinbefore provided, as though default had been 
made in the payment of said note, it being further under¬ 
stood that the party of the second part, or the survivor 

of __ L or ____ agents may break and enter 

any place where the said automobile may be and the 
party of the first part does hereby waive and release any 
right or claim that he may have for damages or trespass 
by reason of such breaking, entering and seizure. 

IT IS UNDERSTOOD AND AGREED that upon the 
failure of the party of the first part to pay any install- 
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ment upon the said note when and as the same shall be¬ 
come due, then the entire unpaid balance of said note 
shall become immediately due and payable. 

The party of the first part represents that he is over 
the age of twenty-one and that the said automobile be¬ 
longs to_absolutely, that the title to the same 

is in_and that there are no liens, mortgages 

or other encumbrances of any nature whatsoever thereon. 

IN WITNESS WHEREOF, said party of the first part 

has hereunto set_hand and affixed_seal on 

the day first hereinafter written. 

/s/ Joshua Reed (SEAL) 

WITNESSES: 


DISTRICT OF COLUMBIA, to-wit: 

I, Harry M. Carrow, a Notary Public in and for the 
District of Columbia, do hereby certify that Joshua Reed, 
party to a certain Deed, bearing date on the 1st day of 
June, A. D. 1950, and hereto annexed, personally ap¬ 
peared before me in the said District the said Jdshua 
Reed being personally well known to me as the person 
who executed the said Deed, and acknowledged the same 
to be this act and deed. 

Given under my hand and seal this 1 day of June 1950. 

/s/ Harry M. Carrow 

(SEAL) 

ASSIGNMENT 

FOR VALUE RECEIVED, Undersigned does hereby 
sell, assign and transfer to Columbia Credit Company of 
Washington, its successors and assigns, all of his, its or 
their right, title, and interest in and to the contract on the 
reverse side hereof and the car referred to therein, 
with power to take legal proceedings in the name of 
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the Undersigned or itself in respect thereto. Under¬ 
signed warrants that said contract is genuine and in 
all respects what its purports to be; that the Party of the 
First Part is 21 years of age or older; that unless noted 
herein, Undersigned has no reason to believe that the 
Party of the First Part ever violated any laws concern¬ 
ing liquor or narcotics; that the Party of the First Part's 
name was never rejected by any finance company, bank 
or banker; that the lien represented by said <xmtract 
appears in the Certificate of Title or Bill of Sale, as 
required by State Law, causing said car as a first lien 
or encumbrance, undersigned makes aid warranties for 
the purpose of inducing Columbia Credit Company of 
Washington to purchase the said contract and the Note 
referred to therein; and if any such warranties should 
be untrue, Undersigned shall buy from Columbia Credit 
Company of Washington, upon demand, said Note and 
contract, and will pay therefor not less than the amount 
owing thereon, plus any and all costs and expenses paid 
or incurred by Columbia Credit Company of Washington, 
in respect thereto, and said remedy shall be cumulative 
and not exclusive, and shall not affect anyotherright or 
remedy that Columbia Credit Company of Washington 
might have at law or in equity against Undersigned. 

Columbia Credit Company of Washington is hereby 
authorized to correct patent errors in said contract and 
all other papers executed endorsed or assigned in con¬ 
nection therewith. 

WITNESS the signature and seal of the Undersigned 
at Washington, D. C. 

June ist 1950 

/s/ George Young (SEAL) 
(Dealer sign here) 
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Govt. Ex. #5 r’d 9/14/50 
No. 22121 Filed June 1, 1950 At 10:17 A.M. 

THIS INDENTURE 

Made this 26th day of May, 1950 between Peter Bunn, of 
Washington, D. C., party of the first part, and Mdvyn 
L. Kraft, Trustee, of Washington, D. C., party of the 
second part 

WHEREAS, Peter Burm, is justly indebted unto CO - 
LUMB1A AUTO LOAN, INC. in the full sum of $250.00 
Dollars, evidenced by a promissory note dated May 26th, 
19 50, payable in ten equal installments of $25.00, the first 
installment being due on the 27th day of June 1950, and a 
like amount on the 27th day of each month thereafter 
until paid in full, with interest from date at the rate of 
_per cent per annum until paid. 

WHEREAS, the party of the first part desires to 
secure the payment of said debt with interest when due, 
including costs incurred incident thereto and counsel fees 
incurred or paid by said party of the second part or sub¬ 
stituted trustee or by the person hereby secured, which 
may arise in respect thereto or the property hereinafter 
mentiond and of all monys which may be advanced as 
provided herein, with interest on such costs and advances 
from the date thereof. 

NOW, THEREFORE, THIS INDENTURE WIT¬ 
NESSETH, that the said party of the first part in con¬ 
sideration of one dollar and of the premises does hereby 
grant, sell and deliver to the party of the second part 
or the survivor of him one 1941 Pontiac Automobile, 
Model 6JA, Serial No. 6JA-1570, Motor No. 6-787816 upon 
the following t r u s ts : 





IN TRUST, to permit said party of the-first part to 
retain possession and use of said automobile until the 
same shall be required as hereinafter provided. 

AND UPON THE FURTHER TRUST, upon default 
being made in the payment of said note or any renewals 
thereof or interest thereon when due, or any proper cost, 
charge or expense in and about the same then and there- 
after to take possession of said automobile wherever the 
same may be and sell the same at private sale or public 
auction, with or without advertisement and upon g 2 *sh 
terms and notice as the party of the second part or t ie 

survivor of_shall deem advantageous; and of the 

proceeds of sale, FIRST, to pay all proper costs, charges 
and expenses, including commission of 5 per cent on the 
amount of said sale to said trustee for services, and a 
reasonable attorney’s fee; SECOND, to pay whatever 
may then remain unpaid of said note whether due or not; 
and LAST, to pay the surplus, if any, to whomsoever 
shall be lawfully entitled to the same. 

AND UPON THE FURTHER TRUST, at any time 
hereafter, whether said note shall be dne or not, upon 
the security hereby given being in anywise endangered, 
in the opinion of said party of the second part, or the 

survivor of-by the removal of said automobile 

from the District of Columbia, without the written con¬ 
sent of the party of the second part, or secretion of said 
automobile or by rendering of a judgment or decree for 
the payment of money against said party of the first 
part, or by the injury or damage thereof whether through 
the negligence of the party of the first part or not: er 
failure of the party of the first part to keep the same ii - 
sured against loss by fire and theft to the extent if 

__-Dollars, assigned to the use of the party of 

the second part, or the unlawful or iUegal use of said 
automobile shall in any other manner whatsoever, in the 
opinion of the party of the second part become endan- 
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gered or the value lessened then and, thereafter, upon Hie 
written order of the holder or holders of said note or - 

either of them to take possession of said automobile and 
sell the same, and dispose of the proceeds thereof in the 
manner hereinbefore provided, as though default had * 

been made in the payment of said note, it being further t| 

understood that the party of the second part, or the 

survivor of__ or_agents may break and 

enter any place where the said automobile may be and 
the party of the first part does hereby waive and release 
any right or claim that he may have for damages or 
trespass by reason of such breaking, entering and seizure. 

IT IS UNDERSTOOD AND AGREED that upon the 
failure of the party of the first part to pay any install¬ 
ment upon the said note when and as the same shall be¬ 
come due, then the entire unpaid balance of said note 
shall become immediately due and payable. 

The party of the first part represents that he is over 
the age of twenty-one and that the said automobile be¬ 
longs to__ absolutely, that the title to the same 

is in_and that there are no liens, mortgages or 

other encumbrances of any nature whatsoever thereon. 

IN WITNESS WHEREOF, said party of the first part 
has hereunto set his hand and affixed his seal on the 

•v, - fs ,, ,-T •' « 

day first hereinbefore written. 

/s/ Peter Bunn (SEAL) 

WITNESSES: 


DISTRICT OF COLUMBIA, to-wit: 

I j Marry M. Ccttrow, a Notary Public in and for the 
District of Columbia, do hereby certify that Peter Bwm, 
party to a certain Deed, bearing date on the 26th day of 
Hoy, A D. 19 50, and hereto annexed, personally ap¬ 
peared before me in the said District the said Peter Bwm 


^ — * - * - ‘ ^ - 
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that Columbia Credit Company of Washington might have 
at law or in equity against Undersigned. 

Columbia Credit Company of Washington is hereby 
authorized to correct patent errors in said contract and 
all other papers executed endorsed or assigned in con¬ 
nection therewith. 

WITNESS the signature and seal of the Undersigned 
at Washington, D. C. 

May 26th, 19 50. 

_(SEAL) 

(Dealer sign here) 

_-_(SEAL) 

(Onwer, Officer or Firm Member) 

226 Defendant's Exhibit No. 1 

No. 4329 

COLUMBIA AUTO LOAN, INC., T/A 
COLUMBIA CREDIT COMPANY 
14th & Florida Ave., N. W. 

15-94/511 

Washington 9, D. C. May 27,1950 

Pay to the Order of Young’s Auto Service.~$112 xx/100 
Registered No. 2562 •• $112 Dols 00 Cts_Dollars 

By endorsement this check is accepted 
in full payment of the following account 
Repairs — 41 De Soto 
Joshua Reed 

To LIBERTY NATIONAL BANK 
15-941511 Washington, D. C. 

Member Federal Reserve System 

'• ■ < "Vi • * ~ -v* « » • . •/-T'-' 

/s/ Virginia Price 

Asst Vice-Pres. 

/s/ Ruth Brenner 
Asst Sec. 
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COLUMBIA AUTO LOAN, INC., T/A 
COLUMBIA CREDIT COMPANY 
14th & Florida Ave^ N. W. 


$86 28/100 


in full payment of the following account 


To LIBERTY NATIONAL BANK 
15-84/511 Washington, D. C. 

Member Federal Reserve System 

/s/ David Classman 


Miami, Florida 




Washington, D. C. 5-50-08-102 
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Garage: The automobile will be principally garaged in 
the above town or city, county and state, unless other¬ 
wise stated herein: Home Address 

Occupation of the insured is Sales Manager 

Name and address of employer Flemming Distributing 
Co. 

Loss Payee: Any loss hereunder is payable as in¬ 
terest may appear to the insured and COLUMBIA AUTO 
LOAN, INC. 

Item 2. Policy Period: From May 27th, 1950 to May 
27,1951 

12:01 A. M., standard time at the address of the insured 
as stated herein. 

Item 3. In consideration of the payment of the pre¬ 
mium and in reliance upon the statements in the declara¬ 
tions and subject to the limits of liability, exclusions, 
conditions and other terms of this policy, the company 
agrees to pay for direct and accidental loss of or damage 
to the automobile, hereinafter called loss, sustained during 
the policy period, with respect to such and so many of 
the following coverages as are indicated by specific pre¬ 
mium charge or charges: 

Coverages (as hereinafter defined) 

W Comprehensive—Loss of or Damage to the Auto¬ 
mobile, except by Collision or Upset but including Fire, 
Theft and 'Windstorm. Premiums, 1st Year $9.00 —Total 
$9.00 

E-l Collision or Upset Actual Cash Value Less 
$25.00 which deductible amount shall be applicable to 
each Collision or Upset Premiums $81.00 Total $ 81.00 

G Towing and Labor Costs—$10 for each disable¬ 
ment Premiums, 1st Year $2.00 —Total $2.00 

Total Premium $92.00 

Item 4. Description of the automobile and facts re¬ 
specting its purchase by the insured: 

Year 41 Model S8 Trade Name DeSoto 




Body Type; Truck Load Capacity; Tank Gallonage Ca¬ 
pacity; or Bos Seating Capacity Cl. Cpe. 

Serial Number 5755479 Motor Number S8S7969 

Number of Cylinders 6 

F.OJB. lost Price or Delivered Price at Factory—$ F 

Territory A Symbol F Age Group 4 

The Automobile is unencumbered unless otherwise 
stated herein: 

Encumbrance $300.00 

instalment Payments—Number 10 Amount of Each 
$30M 

Item 5. Except with respect to bailment lease, condi¬ 
tional sale, mortgage or other encumbrance the insured 
is the sole owner of the automobile, except as herein 
stated: none 

Item 6. Use: The purposes for which the automobile 
is to be used are bus. and pleas. 

Item 7. Territory, Purposes of Use: This policy ap¬ 
plies only while the automobile is within the United 
States of America, its territories or possessions, Canada 
or Newfoundland, or is being transported between ports 
thereof, and is owned, maintained and used for the pur¬ 
poses stated as applicable hereto. 

Countersigned: July 29th 1950 
Washington, D. C. 

By /s/ William O. Patchen 

. Authorised Agent 

Page 2 

[Space for attachment of endorsements] 
INSURING AGREEMENTS 

(Subject to the limits of liability, exclusions, conditions 
and other terms of this policy.) 
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Insurance Coverages Defined 

Coverage W — Comprehensive—Loss of or Damage to the 
Automobile, Except by Collision or TJpset 

Any direct and accidental loss of or damage to the 
automobile except loss caused by collision of the auto¬ 
mobile with another object or by upset of the automobile 
or by collision of the automobile with a vehicle to which 
it is attached. Breakage of glass and loss caused by 
missiles, falling objects, fire, theft, explosion, earthquake, 
windstorm, hail, water, flood, vandalism, riot or civil com¬ 
motion shall not be deemed loss caused by collision or 
upset. 

Coverage E-l—Collision or Upset 

Direct and accidental loss of or damage to the auto¬ 
mobile caused by collision of the automobile with another 
object or by upset of the automobile. 

Coverage C — Fire, Lightning and Transportation 

Direct and accidental loss of or damage to the automo¬ 
bile caused (a) by fire or lightning, (b) by smoke or 
smudge due to a sudden, unusual and faulty operation of 
any fixed heating equipment serving the premises in 
which the automobile is located, or (c) by the stranding, 
sinking, burning, collision or derailment of any convey¬ 
ance in or upon which the automobile is being transported 
on land or on water. 

Coverage D-l—Theft (Broad Form) 

Loss of or damage to the automobile caused by theft, 
larceny, robbery or pilferage. 

Coverage D-2—Theft (Deductible Form) 

Loss of or damage to the automobile caused by theft, 
larceny, robbery or pilferage, except that $25 *d»dl be 
deducted from the amount of each loss not occasioned by 
the taking of the entire automobile. 




eus 


ir?rM 

’ j T 


i*/ r> r? 

BjinJ 


[ttUii 

• »J*H«M|kv-3ET 






earlier date as the company makes or tenders settlement 
for such theft 

Such reimbursement shall be made only if the stolen 
automobile was a private passenger automobile not used 
as a public or livery conveyance and not owned and held 
for sale by an automobile dealer. 

General Average and Salvage Charges 

The company, with respect to such transportation in¬ 
surance as is afforded by this policy, shall pay any gen¬ 
eral average and salvage charges for which the insured 
becomes legally liable. 

Automatic Insurance for Newly Acquired Automobiles 

If the insured who is the owner of the automobile 
acquires ownership of another automobile and so notifies 
the company within thirty days following the date of its 
delivery to him, such insurance as is afforded by this 
policy applies also to such other automobile as of such 
delivery date: 

(a) if it replaces an automobile described in this pol¬ 
icy, but only to the extent the insurance is applicable to 
the replaced automobile, or 

(b) if it is an additional automobile and if the com¬ 
pany insures all automobiles owned by the insured at 
such delivery date, but only to the extent the insurance 
is applicable to all such previously owned automobiles; 
provided, when a limit of liability is expressed in the 
declarations as actual cash value, such limit shall apply 
to such other automobile, and when a limit of'liability is 
so expressed as a stated amount, such limit shall be re¬ 
placed by the actual cash value of such other automo¬ 
bile, but any deductible amount so expressed shall apply 
in either case. 



This automatic insurance does not apply: (a) to any 
loss against which the insured has other valid and col¬ 
lectible insurance, or (b) except during the policy period, 
but if such delivery date is prior to the effective date of 
this policy, the insurance applies as of such effective 
date, or (c) to automobiles owned and held for sale by 
automobile dealers. 

The insured shall pay any additional premium required 
because of the application of the insurance to such other 
automobile. The insurance terminates upon the replaced 
automobile on such delivery date. 


EXCLUSIONS 

This policy does not apply: 

(a) under any of the coverages, while the automobile 
is used as a public or livery conveyance unless such use 
is specifically declared and described in this policy and 
premium charged therefor; 

(b) under any of the coverages, while the automobile 
is subject to any bailment lease, conditional sale, mort¬ 
gage or other encumbrance not specifically declared and 
described in this policy; 

(c) under any of the coverages, to loss due to war, 
whether or not declared, invasion, civil war, insurrection, 
rebellion or revolution or to confiscation by duly consti¬ 
tuted governmental or civil authority p 

(d) under any of the coverages, to any damage to the 
automobile which is due and confined to wear and tear, 
freezing, mechanical or electrical breakdown or failure, 
unless such damage is the result of other loss covered 
by this policy; 

(e) Under any of the coverages, to robes, wearing 
apparel or personal effects; 
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(f) under any of the coverages, to tires unless damaged 
by fire or stolen or unless such loss be coincident with 
other loss covered by this policy; 

(g) under coverages W, D-l and D-2, to loss due to 
conversion, embezzlement or secretion by any person in 
lawful possession of the automobile under a bailment 
lease, conditional sale, mortgage or other encumbrance; 

(h) under coverage E-l, to breakage of glass if insur¬ 
ance with respect to such breakage is otherwise afforded; 

(i) under any of the coverages, while the automobile 
is used in any illicit trade or transportation. 

CONDITIONS 

1. Insured’s Duties When Loss Occurs 

When loss occurs, the insured shall: 

(a) protect the automobile, whether or not the loss is 
covered by this policy, and any further loss due to the 
insured’s failure to protect shall not be recoverable under 
this policy; reasonable expense incurred in affording such 
protection shall be deemed incurred at the company’s 
request; 

(b) give notice thereof as soon as practicable to the 
company or any of its authorized agents and also, in the 
event of theft, larceny, robbery or pilferage, to the police 
but shall not, except at his own cost, offer or pay any 
reward for recovery of the automobile; 

. (c) file proof of loss with the company within sixty 
days after the occurrence of loss, unless such time is 
extended in writing by the company, in the form of a 
sworn statement of the insured setting forth the interest 
of the insured and of all others in the property affected, 
any encumbrances thereon, the actual cash value thereof 
at time of loss, the amount, place, time and cause of such 
loss, the amount of rental or other expense for which 
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reimbursement is provided under this policy, together 
with original receipts therefor, and the description and 
amounts of all other insurance covering such property.. 

Upon the company’s request, the -insured shall exhibit 
the damaged property to the company and submit to ex¬ 
aminations under oath by anyone designated by the com¬ 
pany, subscribe the same and produce for the company’s 
examination all pertinent records and sales invoices, or 
certified copies if originals be lost, permitting copies 
thereof to be made, all at such reasonable times and places 
as the company shall designate. 

2. Appraisal 

If the insured and the company fail to agree as to the 
amount of loss, each shall, on the written demand of 
either, made within sixty days after receipt of proof of 
loss by the company, select a competent and disinterested 
appraiser, and the appraisal shall be made at a reason¬ 
able time and place. The appraisers shall first select a 
competent and distinterested umpire, and failing for fif¬ 
teen days to agree upon such umpire, then, on the re¬ 
quest of the insured or the company, such umpire, shall 
be selected by a judge of a court of record in the 
county and state in which such appraisal is pending. The 
appraisers shall then appraise the loss, stating separately 
the actual cash value at the time of loss and the amount 
of loss, and failing to agree shall submit their differences 
to the umpire. An award in writing of any two shall de¬ 
termine the amount of loss. The insured and the com¬ 
pany shall each pay his or its chosen appraiser and shall 
bear equally the other expenses of the appraisal and um¬ 
pire. 

The company shall not be held to have waived any of 
its rights by any act relating to appraisal 
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3. Limit of Liability; Settlement Options; No Abandon¬ 
ment 

The limit of the company’s liability for loss shall not 
exceed the actual cash value of the automobile, or if the 
loss is of a part thereof the actual cash value of such 
part, at time of loss nor what it would then cost to repair 
or replace the automobile or such part thereof with other 
of like kind and quality, with deduction for depreciation, 
nor the applicable limit of liability stated in the declara¬ 
tions. 

The company may pay for the loss in money or may 
repair or replace the automobile or such part thereof, as 
aforesaid, or may return any stolen property with pay¬ 
ment for any resultant damage thereto at any time before 
the loss is paid or the property is so replaced, or may 
take all or such part of the automobile at the agreed or 
appraised value but there shall be no abandonment to the 
company. 

4. Automatic Reinstatement 

When the automobile is damaged, whether or not such 
damage is covered under this policy, the liability of the 
company shall be reduced by the amount of such damage 
until repairs have been completed, but shall then attach 
as originally written without additional premium. 

5. Payment for Loss; Action Against Company 

Payment for loss may not be required nor shall action 
lie against the company unless, as a condition precedent 
thereto, the insured shall have fully complied with all the 
terms of this policy nor until thirty days after proof of 
loss is filed and the amount of loss is determined as pro¬ 
vided in this policy. 

6. Other Insurance 

If the insured has other insurance against a loss cov¬ 
ered by this policy the company shall not be liable under 
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this policy for a greater proportion of such loss than 
the applicable limit of liability stated in the declarations 
bears to the total applicable limit of liability of all valid 
and collectible insurance against such loss. 

7. No Benefit to Bailee 

The insurance afforded by this policy shall not enure 
directly or indirectly to the benefit of any carrier or 
bailee liable for loss to the antomobile. 

8. Assistance and Cooperation of the Insured 

The insured shall cooperate with the company and, 
upon the company’s request, shall attend hearings and 
trials and shall assist in effecting settlements, securing 
and giving evidence, obtaining the attendance of wit¬ 
nesses and in the conduct of suits. The insured shall 

* . * ■*» « • 

not, except at his own cost, voluntarily make any pay¬ 
ment, assume any obligation or incur any expense. 

9. Subrogation 

In the event of any payment under this policy, the 
company shall be subrogated to all the insured’s rights 
of recovery therefor against any person or organization 
and the insured shall execute and deliver instruments 
and papers and do whatever else is necessary to secure 
such rights. The insured shall do nothing after loss to 
prejudice such rights. 

10. Automobile Defined; Trotters; Two or More Auto¬ 
mobiles 

Except where specifically stated to the contrary, thd 
word “automobile” wherever used in this policy shall 
mean the motor vehicle, trailer or semi-trailer described 
in this policy. The word “automobile” shall also in¬ 
clude its equipment and other equipment permanently at- ' 
tached thereto. The word “trailer” shall include semi¬ 
trailer. 
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When two or more automobiles are insured hereunder, 
the terms of this policy shall apply separately to each 
and a motor vehicle and a trailer or trailers attached 
thereto shall be held to be separate automobiles as re¬ 
spects limits of liability, including any deductible pro¬ 
visions. 

11. Changes 

Notice to any agent or knowledge possessed by any 
agent or by any other person shall not effect a waiver 
or a change in any part of this policy or estop the 
company from asserting any right under the terms of 
this policy, nor shall the terms of this policy be waived 
or changed, except by endorsement issued to form a part 
of this policy. 

12. Assignment 

Assignment of interest under this policy shall not bind 
the company until its consent is endorsed hereon; if, 
however, the insured shall die or be adjudged bankrupt 
or insolvent within the policy period, this policy, unless 
canceled, shall, if written notice be given to the company 
within sixty days after the date of such death or adjudi¬ 
cation, cover the insured’s legal represenative as the in¬ 
sured. 

13. Cancellation 

This policy may be canceled by the insured by sur¬ 
render thereof or by mailing to the company written 
notice stating when thereafter such cancelation shall be 
effective. This policy may be canceled by the-com¬ 
pany by mailing to the insured at the address shown in 
this policy written notice stating when not less than five 
days thereafter such cancelation shall be effective. The 
mailing of notice as aforesaid shall be sufficient proof of 
notice and the effective date and hour of cancelation 
stated in the notice shall become the end of the policy 





period. Delivery of such written notice either by the 
insured or by the company shall be equivalent to 

If the insured cancels, earned premiums «h»ii be com- 
puted in accordance with the customary short rate 
and procedure. If the company cancels, earned premiums 
shall be computed pro rata. Premium adjustment may 
be made at the time cancelation is effected and, if not 
then made, shall be made as soon as practicable after can¬ 
celation becomes effective. The company's check or the 
check of its representative mailed or delivered as afore¬ 
said shall be a sufficient tender of any refund of premium 
due to the insured. 

14. Fraud and Misrepresentation 

This policy shall be void if the insured has concealed 
or misrepresented any material fact or circumstance con¬ 
cerning this insurance or the subject thereof or in case 
of any fraud, attempted fraud or false swearing by the 
insured touching any matter relating to this insurance 
or the subject thereof, whether before or after a loss. 

15. Terms of Policy Conformed to Statute 

Terms of this policy which are in conflict with the 
statutes of the State wherein this policy is issued are 
hereby amended to conform to such statutes. 

16. Declarations 

By acceptance of this policy the insured agrees that the 
statements in the declarations are his agreements and 
representations, that this policy is issued in reliance upon 
the truth of such representations and this policy em¬ 
bodies all agreements existing between himself and the 
company or any of its agents relating to this insurance. 

In Witness Whereof, the company has caused this policy 
to be executed and attested, but this policy not be 
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valid unless countersigned on the declarations page by a 
duly authorized agent of the company. 

/s/ Joseph Weintranb 
President 

/s/ E. G. Eaton 

Secretary. 

230 Defendants Exhibit No. 5 

Loan and Insurance Application 

I/we, the undersigned, hereby apply to COLUMBIA 
CREDIT CO. for a loan on my/our automobile/furniture, 
which is more folly described in the mortgage executed 
herewith, and for the purpose of inducing the COLUM¬ 
BIA CREDIT CO. to make such loan, I/we make the 
following statements and warrant such statements to be 
true and correct in every particular. I/we certify that 
I/we am/are of lawful age; that tywe have clear and 
undivided title to the motor vehicle/furniture, mentioned 
hereinbefore; that there are no claims, liens or encum¬ 
brances due or unpaid on said antomobile/fumiture, ex¬ 
cept the sum of Two Hundred and Fifty and no/100 . .. 
Dollars ($ 250.00 . . . ) to COLUMBIA AUTO LOAN, 
INC. and none other, and I/we hereby authorize you to 
pay such amount to such lien holder. 

In order to protect your interests as they may appear, 
I/we hereby request the COLUMBIA CREDIT CO. to 
cover the automobile/furniture, mentioned herein with 
such insurance as it may deem necessary. 

You are further authorized to make payment cover¬ 
ing the premium of any such insurance to such insurance 
agency or company that you may choose, or make pay¬ 
ments thereon on a monthly basis. 

I/we agree that I/we will pay to the COLUMBIA 
CREDIT interest in advance at the highest lawful con- 




tract rate from the date of loan to maturity, bnt this is 
'with the understanding that at the date of last payment, 
or when final settlement is made, an adjustment will be 
made so that my/our payment or. interest shall be at the 
highest lawful contract rate from the date of the loan to 
date of payment 

Dated at Washington, D. C., May 26th, 1 950 

You are further authorized and directed to hold in 
your possession for me any insurance policies purchased 
in connection with this transaction. 

Signed Peter Bunn (SEAL) 


Defendant's Exhibit No. 6 


DISTRICT OF COLUMBIA 
INSURANCE LICENSE 

Limited to Fire and Casualty Business 

THIS LICENSE is granted to William 0. Patchen t/a 
Patchen Insurance Agency, 6323 Luzon Avenue, N. W., 
Washington, D. C., to operate as a AGENT & BROKER 
as provided by the Code of Law for the District of Co¬ 
lumbia. Rewritten June 22, 1950 to include Agent 

No. 822. Issued: May 1, 1950. Expires April 30,1951. 

/s/ Albert F. Jordan, 
Superintendent of Insurance, D. C. 
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232 Defendant's Exhibit No. 7 

DISTRICT OF COLUMBIA 
INSURANCE LICENSE 

Limited to Fire and Casualty Business 

THIS LICENSE is granted to: William 0. Patchen 
t/a Patchen Insurance Agency, 6323 Luzon Avenue, N. 
W, Washington, D. C., to operate as a BROKER as pro¬ 
vided by the Code of Law for the District of Columbia. 

No. 822. Issued: May 1, 1950. Expires April 30, 1951. 

/s/ Albert F. Jordan, 
Superintendent of Insurance, D. C. 

246 Filed Dec 13 1950. 

C. Newell Atkinson, Clerk 

IN THE MUNICIPAL COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 

COLUMBIA AUTO LOAN, INC., trading as COLUMBIA 
CREDIT COMPANY, a body corporate by and through 
its president Samson Dewey Gottlieb, Appellant 

v. 

DISTRICT OF COLUMBIA, Appellee 
No. 995 

Stipulation for Correction of Transcript of Testimony 

In accordance with Rule 31 of this Court it is hereby 
stipulated by and between counsel for appellant and 
counsel for appellee in the above entitled cause that by 
error or accident the stipulation entered into by counsel 
for the respective parties before trial is misstated on 
page 2 of the Transcript of Testimony; and it is fur¬ 
ther stipulated by counsel for the respective parties that 
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the stipulation entered into by them before trial -was as 
follows: 

“The Columbia Auto Loan Company was engaged in 
the business of making loans upon security during the 
time covered by the information and the only question 
involved is whether or not it was making loans at a 
■ate of interest in excess of six percent.” 

/s/ Samuel P. Beach 
Samuel F. Beach, 

Counsel for Appellant 

/s/ Chester H. Gray 
Chester H. Gray, 

Principal Assistant Corpora¬ 
tion Counsel, D. C., 

Counsel for Appellee 





IN THE 


United States Court of Appeals 

Fob the District op Columbia (Circuit °* ^ PP 60 ^ 8 

Far the 

■ District of Columbia Circuit 


10,971 fjLEo SEP 7 m 


Columbia Auto Loan, Inc., trading as Oqlu^&^'CeMt^ 
Company, a body corporate, by and through g&brk* 
President, Samson Dewey Gottlieb, Appellant. 


Distbict of Columbia, Appellee. 


Appeal from the Municipal Court of Appeals 
for the District of Colombia 


Vebnon E. West, 

Corporation Counsel, D. C., 

Chester H. Gray, 

Principal Assistant Corporation 
Counsel, D. C., 

Milton D. Korman, 

Assistant Corporation Counsel, D. C., 
Clark F. King, 

Assistant Corporation Counsel, D. C., 
Attorneys for Appellee, 
District Building, 

Washington 4, D. C. 





The question presented is whether, in the prosecution 
of an unlicensed money lender for violating the Loan Shari: 
Law by charging interest at a rate in excess of six per cent 
per annum on loans of money made by it, the Municipal 
Court erred in holding to be interest amounts charged bor¬ 
rowers by such lender for premiums on insurance, to be 
furnished borrowers by such lender when no insurance in 
fact was provided by it. 
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Columbia Auto’ Loan, Inc., trading as Columbia Credit 
Company, a body corporate, by and through its.. 
President; Samson Dewey Gottlieb, Appellant . 


Appellant (defendant below), Columbia Auto Loan, Inc., 
a body corporate, trading as Columbia Credit Company, 
by and through its president, Samson D|ewey Gottlieb, was 
convicted in the Municipal Court, Criminal Division, under 
an information charging that appellant.did on, to wit, 
divers dates between March 22 ,1950 and August 18, 1950, 
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engage in the District of Colombia in the business of loan¬ 
ing money upon which a rate of interest greater than 6 per 
cent per annum was charged upon security without a license 
to do so (App. 2). V .. 

The case proceeded to trial'under a stipulation ( App. 
122) entered into between counsel for appellant and. counsel 
for appellee as follbws: 

“The Columbia Auto Loan Company was en- 
aged in the business of, making loans upon se¬ 
curity during the time covered by the informa¬ 
tion and the only question involved is whether or 
not it was making loans at a rate of interest in 

excess of s&per cent.” 

. 

Counsel for appellant further stipulated that appellant 
did not have a license to efcgage in the District of Co¬ 
lumbia in the business of loaning money upon which a rate 
of interest greater than 6per centum per annum is charged 
oh security (Transcript 2). 

'Appellee called as a witness Joshua Seed who testified 
that, being indebted to appellant in the sum of $125 or 
$127 (App. 14) representing the unpaid balance on a previ¬ 
ous transaction entered into between appellant and himself 
by which appellant had financed the purchase by witness 
from his employer, Mr. Fleming, ofan automobile (App. 

13) , he went to appellant’s place of business and asked for 
a loan of $112 (App. 14) for the purpose of having the said 
automobile, which was “in awful bad shape”, so repaired 
as to pass inspection (App. 15-16); that Mr. Simmons and 
other representatives of appellant after conferring to¬ 
gether informed witness that “they would let me have the 
$112.00 added to my balance, for which they would make me 
pay $30.00 a month for a ten month period and at that time 
they told me I didn’t have no insurance this time” (App. 

14) ; that tie sighed the diatt el mo rtgage (App. 15) which 

was offered m evidence as Government’s Exhibit No. 1 
(App. 97). * 








- 


..On cross examination witness testified that after receiv¬ 
ing the loan of $112 he was supposed to owe appellant 
somewhere about $230.00. I don’t know exactly the 
figure” (App. 17); that“they didn’t give me ho figures, 
only they give me a paper to sign after he wrote the check 
and they never gave me the check at no time”; that;“they 
put me in an automobile and they carried me to a man that 
fixed my car and gave the man, Mr. Young, the check” 
(App. 17). Witness, upon being shown the check, Defend¬ 
ant’s Exhibit No. 1 (App. 106) identified it as the check 
which was handed by appellant’s representative to Mr. 
Young (App. 18). Witness, upon being shown a: check, 
Defendant’s Exhibit No. 2 (App. 107), testified that he never 
saw that check before, and that the signature appearing on 
the bade of said check was not his signature (App. 19). 
Witness upon being shown Defendant’s Exhibit No. 3, 


of Joshua Beed (App. 107), testified that he had never seen 
it before (App. 20). Witness further testified as follows: 


“Q. How much.do you owe on your note at this 
timet 

“A. I owe them a balance of seven notes. * I 
have paid them three. 

“Q. How much is that! 

“A. I don’t know. That’s seven times thirty, 
which is $221.00.” (App. 20) , 

Appellee called as a witness Peter Bunn, who testified 
that he was the owner of an automobile which was fully 
paid for (App. 23) ; that he went to the office of appellant 
(App. 23) and borrowed from appellant the sum of $150 
(App. 23); that for said sum of $150 he signed some papers 
( App. 24) including the ‘chattel mortgage covering' said 
automobile which was offered in evidence as Government ’s 
Exhibit No. 3 (App: 25,102), by which he agreed to repay 
said loan by making ten monthly payments of $25 each 




No. {r(kpp. and testified as 

follows: ^ > v /'' c -■ /'ii'"-. -'.vv I.N 




^gypnhad insurance! I ... . v J|. . .^ 

“A. No. Yes, I told them that you said you were' 
carrying Insurance—yeur company, I mean. Your 
company. I asked them several times did I have 
insurance and theysaid yes. 

H&.'io (When you, say one, you mean the Columbia 

■S Credit Ck»ppaBy^ W 

“A. Thatisright.” (App.26) 


Counsel for appellant stipulated that the instruments 
that recite the notes. Government’s Exhibits Nos. 1 and 3 
(App. .97,102) were signed by the witnesses who appeared 
and in the amounts indicated by the instruments (App. 53), 
and that the notes are in the same form and.in.the amounts 
indicated by .the chattel mortgages (App. 53). 

Appelleie called as a witness Samson Dewey/Gottlieb, 
president of appellant, who testified /from the records of 
appellant relating* to Joshua- Seed- (App. 40) that on the 
$300 transaction Joshua Reed received from appellant 
$198.28 (App. 50) represented by the two checks, Defend¬ 
ant’s Exhibits Nos. 1 and 2 (App. 41); that Defendant’s- 
Exhibit No. 2, the check in the amount of $86.28, repre- 
sented the amount to .pay off. Reed’s first loan, less refund 
for. insurance (App. 41) or less a rebate for some reason 
that witness did .not know (App^ 50); that-th© said amount 
of $23(8,28 represented actual money, dkregarding" insiir- 
ance, (App. 42); that at. til© time of the $3Q0 /tran8action 
with Joshua Reed appellant secured or issued the insur¬ 
ance policy, Defendant’s Exhibit No. 3 (App. 43,107); that 
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for insurance (App. 45) ; that appellant ’s records /do hot 
contain any papers showing that Joshua Reed was ever 
furnished with a copy of the policy of insurance (App. 45); 
that appellant’s records do not Indicate that Joshua Reed 


on May 
ords of ai 


snrance (App. 37, 38) 




new 


am 


chen, now dead, daring Ins lifetime worked for appellant 
through March 1950 (App; 27); that appellant has in its 
office a rubber stamp bearing a facsimile of Mr. Patchen’s 
signature (App. 29).; : 


colloquy occurred (App. 29, 30). ■ r > '" * 

“THE COUBT: I would like to ask you a few 
questions. If anybody has any objection tb any of 
my questions, just state it, and l will rnie on that 
as I do any other question. 




i V 




TEE*COURT: "Where were..these.policies issued 
M r. King has referred tot 
THE WITNESS: This was issued by the Ameri¬ 
can Title and Insurance Company, through Mr. 
Patchen, their authorized agent, who had jpveh me 
power of attorney to sign his name, making Co¬ 
lumbia Auto Loan the loss payee. 

THE COURT: Waa that policy then physicaDy 
on the premises on Fourteenth Street} 

THE WITNESS: Yes, sir. 

. By Mr. Bang: 

Q. The blank form was there originally} 

A/ Sure. ; v , 

Q. You people filled-nf the Une^- Your.Office, I 
didn’t mean you, but youroffice!. 

A. Yes, we were doing it for Mr. Patchen. 

Q. Your people up there put the stamp on it} 

A. Th at is right . 

THE COURT: Do you do that in the regular 
course of business} : <V • ■< * 

T HE W ITNESS: Your Honor, may I enlarge}/ 
THE COURT: I think that calls for a yes or not 
(sic) answer. 


Witness Gottlieb further testified (App. 31, 32): 
“We bought insurance from various companiesi 
Mr. Patchen became agent while he was still there 


During the course of our dealing with other 
companies Mr. Jordan (Superintendent of Insur¬ 
ance, D. C.) informed such companies they were 

not to write any policies for us.and to cancel and 
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he became sick becanse he wasn’t an agent? 
THE WITNESS: That is right 
THE COURT: After he became sick yon £ 
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ment of Insurance and that in connection with her dnties 
she has charge of the files of licensed persons (App. 53); 
that she had checked the license files of the Department to 
determine whether or not William O. Patchen is licensed 
or ever was licensed to represent the American Title and 
Insurance Company as its agent; that said Patchen did not 
represent the American Title and Insurance Company (App. 
53). Witness further testified that the records of Hie De¬ 
partment of Insurance show that William O. Patchen was 
licensed as an agent to represent Bankers Mutual Insur¬ 
ance Company on June 22, 1950 (App. 54); that said 
Patchen did not have a license to act for Bankers Mutual 
Insurance Company on May 26,1950 (App. 55); that neither 
Colombia Auto Loan, Inc., nor Dr. S. Dewey Gottlieb had a 
license to act as agent for Bankers Mutual Insurance Com¬ 
pany (App. 55). On cross examination witness testified 
that William O. Patchen, trading as Patchen Insurance 
Agency, had a fire and casualty insurance broker’s license 
dated May 1, 1950 (App. 122), and that the license was 
rewritten June 22 (App. 56). 

Counsel for appellant stipulated in open Court that Dr. 
Gottlieb never was licensed to represent the American Title 
and Insurance Company (App. 54), and that Columbia Auto 
Loan Company .was not licensed to act as agent for the 
American Title and Insurance Company (App. 54). 

Appellant called as a witness Albert F. Jordan who 
testified that he is Superintendent of Insurance of the Dis¬ 
trict of Columbia; that William O. Patchen during part of 
his lifetime and at the time of his death was a licensed policy 
writing agent in the District of Columbia (App. 56). On 
cross examination the witness testified that said William O. 
Patchen was not an agent for the American Title and In¬ 
surance Company (App. 57). On redirect examination the 
witness testified that American Title and Insurance Com¬ 
pany sent the witness a notification on a form prescribed 
by witness’ office notifying witness of its- appointment of 
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insurance policies and, under its contract with its princi¬ 
pal, received the major part of the premium paid by the bor¬ 
rower thereon as its commission. 

In order to obtain the major portion of insurance premi¬ 
ums on insurance which appellant required its borrow e r s 
to pay for, after it was no longer licensed as an insurance 
agent, appellant devised an elaborate scheme: One of its 
former employees obtained an insurance agent’s license to 
represent Bankers Mutual Insurance Company. Appellant’s 
president obtained from that former employee a power of 
attorney. Under that power of attorney, and proceeding 
through a New York corporation, appellant’s president ob¬ 
tained the tentative appointment of the former employee 
as agent for American Title and Insurance Company, of 
Florida* subject to the laws of the District of Columbia. 
The former employee was never licensed by the Superin¬ 
tendent of Insurance, D. C., to represent American Title and 
Insurance Company. Purporting to act under the power of 
attorney aforesaid, appellant’s president by countersigning 
policies with a rubber stamp facsimile of the former em¬ 
ployee’s signature, “issued” policies of American Title 
and Insurance Company, and charged borrowers for the 
premiums on such purported policies. 

American Title and Insurance Company, upon learning 
of appellant’s practices, applied to the United States Dis¬ 
trict Court and obtained an injunction restraining appel¬ 
lant and its officers from issuing contracts of insurance in 
its name, and from holding themselves out as being the 
licensed policy writing agents of that company. 

Appellant made a loan of $198.28 to Joshua Reed for 
which it required him to repay $300 in ten monthly pay¬ 
ments of $30.00. Its defense to the charge of exacting inter¬ 
est at a rate in excess of 6% per annum was that $92.00 of 
its charge was represented by premium on a policy of in¬ 
surance of American Title and Insurance Company. 
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to appellant the sum of $250.00 in ten monthly pay¬ 
ments of $25.00 each. (App. 35, 102) 

• On the basis of these transactions appellant was con¬ 
victed of violation of the Loan Shark Law. Appellant 
seeks reversal of that conviction, contending that its charges 
in the above cases did not constitute the exaction of interest 
in excess of 6% per annnm because, appellant says, said 
charges include premiums on policies of American Title 
and Insurance Company covering the automobiles offered 
by Beed and Bunn as collateral security for their respec¬ 
tive loans of money, in addition to interest at the rate of 
6% per annum. 

The Municipal Court held, and it is the position of ap¬ 
pellee, that appellant could not and did not sell insurance 
to Joshua Beed and Peter Bunn, that the purported policies 
of American Title and Insurance Company for which ap¬ 
pellant charged Beed and Bunn were false and fraudulent, 
and that the so-called premiums charged Beed and Bunn 
were in fact additional charges for the use of money loaned 
by appellant to those borrowers. 

The authorities cited in appellant’s brief, holding that 
premiums on insurance on property given as security for 
the loan is not interest are not in point. That principle 
of law is applicable only when insurance is in fact pro¬ 
vided. 

The controlling decision in this case is that of this Court 
in District of Columbia v. Horning , 47 App. D. C. 413. 
There, in construing the Loan Shark Law, this Court held: 

4 ‘Laws of this sort are enacted for the protec¬ 
tion of the public; and courts look with disfavor 
upon attempts, by circumvention or subterfuge, to 
escape their restrictions. True, a lawful act may 
not be condemned merely because the person doing - 
it had a bad motive; but where the unlawfulness 
of the act is at issue, and the actor selects an 



unusual method for the express purpose of evading 
the law, the means employed become quite material 
in characterizing the transaction. Cook v. Marshall 
County , 196 TJ.S. 261, 49 K ed. 471/25 Sup. Ct 


In Reagan v. District of Columbia, 41 App. D. C. 409,412, 
this Court held that the Loan Shark Law 


*** • • is not a usury statute as applied to the 
regulation of interest charges for the use of money 
in legitimate commercial transactions, but an act 
licensing, under limitations and restrictions, the 
loaning of money in small sums upon personal se- 


However, in the instant case the sole question involved is 
whether appellant charged or received interest at a rate in 
excess of six per cent per annum on ioaiis made by ig On 

• •« <• . • A • A ' V I • m 
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this question, the observations of Chief Justice Marshall 
on the practices of usurers are applicable : 


“The ingenuity of lenders'has devised many 
contrivances, by which, under forms sanctioned 
by law, the statute may be evaded. • * • If an ex¬ 
press stipulation for the repayment of the sum 
advanced be indispensable to the existence of 
usury, he must be a bungler indeed, who frames his 


contract on such terms as to expose himself to the 

nnnoUino lour ft 


Appellant’s course of business operation is- shown by the 
record of this case, the testimony of appellant’s president, 
and the record of the United States District Court in 
American Title and Insurance Company v. Patchen, et al., 
supra, to have been an elaborate scheme for evading the 
Loan Shark Law. It was as follows: 

- ii n TFrlilWiii 

_ - 

i Scott v. Uoyd, 34 TJ-S. (9 Pet.) 418, 9 L. ed. 178, 188, 189. 


V 





1. The Fire and Casualty Act authorizes the 
licensing of corporations as insurance agents 
(Section 35-1336, D. C. Code, 1940, supra). Appel¬ 
lant obtained and in March, 1950, was the holder 
of such a license (Transcript, p. 132). 

2. Before making a loan, appellant required the 
prospective borrower to execute a paper entitled 
“Loan and Insurance Application” (App. 120), by 
the terms of which the prospective borrower 


(a) requested appellant “to cover the auto¬ 
mobile” offered as collateral security for a 
loan “with such insurance” as appellant might 
deem necessary; 

(b) . authorized appellant to make payment 
covering the premium of any such rosnrance 
“to such insurance agency or company that you 
may choose, or make payments thereon on a 
monthlyIjasis;” •' 

(c) authorized and directed appellant ‘ 1 to hold 
in your possession for me any insurance poli¬ 
cies purchased in connection with this trans¬ 
action.” ' • - 


3. Appellant added to the amount of the loan, 
and collected from the borrower, the premium on 
the insurance which appellant “deemed necess- 
sary.” (App. 42, 97). 

4. Appellant chose, to make payments for the sq-' 
called insurance through itself, as agent. It had 
an arrangement with Bankers Mutual Insurance . 
Company which was described by appellant ’s presi¬ 
dent as follows: “The Bankers sent a bill, for the 

• * % * i * 

premiums due every month. We had to pay the 
bill. The following month we got a bill for the 



losses, we got back eighty-eight per cent of what 
we paid- in the previous month” (App. 47). 


It is to be noted that when, as in the case of Reed (App. 
20, 45) the' borrower'' was furnished no insurance, ap- 

. mm • rn, m mm * m , « • r ^ m 


pellant was under no obligation to diverge even 12% of 
the so-called premium. Further, since appellant retained 
possession ofthepOHcy, even if one'were in fact issued, it 
was able to determine, not merely whether a claim under 
that policy should be paid, but whether such a claim'should 
be considered for payment 


licensed to engage in the insurance business. (Transcript, 
p. 132). In this connection, the Court’s attention is invited 
to the Findings of Fact and Conclusions of Law zdade by 

•v « -W- • * • • ' * ‘ f 1 * A '• ' v A : V 


Judge Letts, set forth in Appellants Appendix at pages 


13 et se&ih Columbia Auto Loan, Inc. v. Jordan,#**. 10,901 
in this Court 

When it no longer had a license to engage in the insurance 
business, appellant nevertheless continued to"charge its 
customers for insurance (App. 32-33). One William O. 
Patchen, v who had been employed by appellant up to and 
through March, 1951 (App. 27) obtained a license as agent 


became ill and countersigned no policies (App. 32). Policies 
of insurance in Bankers Mntual Insurance 1 Company on 
which appellant charged its customers the amount of the 
premium-(Apjp. 83) were issued by Mr. Levin, of Bankers 
Mutual Insurance Company and “countersigned” % Mr. 


Levin as though the policies had'been issued through Wil¬ 
liam O. Patchen ( App. 33,34). Policies so issued were- can- 


policies are not spelled out by i 
show that the Bankers’ policies 
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been countersigned by William 0. Patcben (App. 33, 34) 
were issued at a time when Patchen was on his death bed 
in a Philadelphia hospital (App. 28, 32). 

The cancellation by Bankers of the policies of that com¬ 
pany made it necessary for appellant to make other ar¬ 
rangements if it were to continue to ntilize insurance as a 
part of its money lending business. The arrangements 
which appellant made are set forth in the pleadings under 
oath filed in the case of American Title and Insurance 
Company v. Patchen, et al., supra, in which American Title 
and Insurance Company sought and obtained an injunction 
restraining appellant and its officers from issuing policies 
of insurance purporting to bind it. (App. 59, et seq.). 
Briefly, that arrangement was as follows: 

1. American Title and Insurance Company, of 
Florida, had appointed American Plan Corpora¬ 
tion, of New York, “* * • to manage its automobile 
finance insurance • • * with the power to appoint • 
duly licensed agents for automobile finance insur¬ 
ance subject to * * * the laws of the various states 

* * *” (App. 92). (Italics supplied.) 

2. Appellant’s president, S. Dewey Gottlieb, ob- • 
tained a power of attorney from William 0. Patchen 
(App. 34, 73). Through Sudekum, executive vice 
president of American Plan Corporation, Gottlieb, 
as attorney in fact for Patchen, arranged for and 
executed in Patchen’s name an agency contract 
with American Title and Insurance Company. 
(App. 60, 61, 68). By that agreement, American 
Title and Insurance Company appointed, subject 
to the laws of the states in which such agent is au¬ 
thorized to write insurance (App. 69), Patchen 
Insurance Agency its policy writing agent. By 
letter dated August 2, 1950, Sudekum advised 
Patchen Insurance Agency, that it was “to handle 



the business emanating from Columbia Credit Cor¬ 
poration located in the District of Columbia * * 
but warned Patchen Insurance Agency that it 
could not produce any business from Virginia in 
whieh Patchen Insurance Agency was not licensed 
(App. 83, 84). 

3. American Title and Insurance Company de¬ 
livered, for use of Patchen Insurance Agency, at 
appellant’s place of business, 2221 Fourteenth 
Street, Northwest, Washington, D. C., “* * * 200 
unexecuted forms of policies covering automobile 
physical property damage coverages * * and 
other forms used in its business (App. 61). 

4. Gottlieb, purporting to act under Patchen’s 

power of attorney, “issued”, by countersigning 
with Patchen’s name, by use of. a rubber stamp 
facsimile of Patchen’s signature, papers purport¬ 
ing to be policies of American Title and Insurance 
Company covering automobiles accepted by ap¬ 
pellant as collateral security for loans of money 
made by .appellant (App. 32, 79). Appellant then 
charged borrowers, amounts representing prem¬ 
iums on the “insurance policies” so produced by 
Gottlieb. - • * 


The “policy” for which appellant charged Beed a “prem¬ 
ium” of $92.0G.was so “issued” (App. 44,107)..' 

The “policy” for which appellant charged Bunn a 
“premium” of $96.75 was so “issued” (App. 35, 36). 

. Examination of appellant’s procedures in the light of the 
requirements of the Fire and Casualty Act shows that in 
“issuing” and charging Beed and Bunn for “policies” of 
American Title and Insurance Company appellant acted in 
open defiance of the law. < 

At the time of the Beed and Bunn transactions, William 
0. Patchen himself could not lawfully have sold those bor- 
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rowers policies of American Title and Insurance Company. 
Patchen was not a licensed policy writing agent of that 
Company .(App. 53). How, then, conld Gottlieb, who de¬ 
rived his authority from Patchen, do under a power of at¬ 
torney from Patchen, that which Patchen himself could 
not do? 

. 4 ‘As a general rule a license cannot be trans¬ 
ferred without the consent of the licensing au¬ 
thorities unless the license statute or ordinance 
provides otherwise.” 

“A license generally is regarded as a special 
privilege of personal trust and confidence which 
cannot be assigned or transferred without consent 
of the licensing authorities and express provision 
to this effect is made by some license statutes and 
ordinances.” * 

53 C. J. S. 657. 

*■* t .... 0 'i , • 

• . * • • ‘ - * (T' 

In no case is a license more of.a “special privilege of 
personal trust and confidence” than in the case of insur¬ 
ance licenses. Before the Superintendent of Insurance 
can issue a license to any one to act as an insurance agent 
in the District, he must, under the terms of the Fire and 
Casualty Act (Section 35-1336, supra), be “* • * satisfied 
that the person to be licensed is • • • competent and trusts 
worthy and intends to act in good faith in the capacity 
involved by the license applied for * * *.” 

In the case of William 0. Patchen, the Superintendent 
of Insurance definitely was not satisfied to the extent re¬ 
quired by law (App. 57, 58). 

Section 35-1341, DlC. Code, supra, makes it unlawful to 
solicit, negotiate, effect, procure, receive, or forward, di¬ 
rectly or indirectly any policy of insurance covering any 
person or insurable interest in the District without first 
procuring a license. Appellant was well aware of the fact 
that a license is required to engage in the insurance busi- 




ness in the District of Columbia because appellant bad been 
the holder of an insurance license in March of this year, and, 
under Section 35-1336, D. C. Code, 1940, supra, an 
for license-is required to demonstrate that he is “* 
sonably familiar with the insurance laws of the 


Appellant was also aware, presumably, that the Fire and 
Casualty Act makes provision for the transfer of ah agent 
license in case of disability, Section 35-1338, D. C. 

1940, supra. But the Act provides that such licenses 
be transferred by the Superintendent of Insurance, and not 
by power of attorney. 

Moreover, the record shows that appellant’s use Of m- 
surance was a sham designed solely to evade the Loan : 
Shark Law. Reed’s uncontradicted testimony was that 
“• * * they told me I didn’t have no insurance this time.” 
(App. 14). He further testified (App. 20) that he never 
saw the so-called Reed policy until it was exhibited to Him in 
Court Further^ appellant ’s records did not shew that Reed 
ever applied for insurance, or was ever furnished with a 
copy of a policy of insurance, or was ever .advised by ap¬ 
pellant that he had insurance. (App. 40, 45.) Obviously, 
ihe so-called Reed policy was prepared by appellant and 
placed in its file in an effort to provide a justification 
requiring Reed to repay $300.00 to extinguish a loan 
$198.28 for a period of ten months. (App. 97.) But it is 
be noted that to make such a defense to the charge 
violating the Loan Shark Law, appellant must admit its 
guilt of violation of Section 35-1507(d), D. C. Code, 1940, 
supra. 

Pnrfher. it is to be noted that Reed was still indebted 
appellant on his first transaction at the time he obtained 
his new loan of $112.00. In order to justify a charge 
additional insurance on the loan of $112.00, appellant w<*j 
forced to account for the unearned insurance premium in¬ 
cluded in the balance of the original transaction. Gottlieb 
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attempted to show from appellant’s records (Appellant’s 
Exhibit No. 2) that a refund was made to Reed of $86.28 
(App. 41, 42) bnt Reed emphatically and repeatedly testi¬ 
fied that he never saw Defendant’s Exhibit No. 2 nntil it 
was shown to him in Court, and he denied that the signature 
on the reverse of the check is his signature (App. 18, 19, 
22). No witness was called by appellant to contradict Reed 
on this point, although he testified that Mr. Simmons and 
“a couple more” of appellant’s personnel were present at 
the time of the transaction. (App. 14). 

On page 11 of its brief appellant contends that the poli¬ 
cies of American Title Insurance Company for which Reed 
and Bunn were charged are valid policies, notwithstanding 
all of the foregoing, citing as authority therefor the 6th 
paragraph of Section 35-1334, D. C. Code, 1940, supra, 
which provides: 

“ Any policy-writing agent * * * authorized by any 
company to • * * write, or issue policies or applica¬ 
tions therefor shall, in any controversy between the 
insured or his representative and the said com¬ 
pany, be held to be the agent of the company which 
issued or effected the policy solicited or so applied 
for, anything to the contrary notwithstanding.” 

„ (Italics supplied). 

As this Court pointed out in Reagan v. District of Columbia , 
supra, 

“*** the intent of the law makers must be gathered 
from the law as a whole, and not from garbled 
extracts.” 

The insurance business is impressed with the public inter¬ 
est, and the purpose of Congress in enacting the Fire and 
Casualty Act was to regulate those phases of the insurance 
business in the public interest Section 30 of that Act (Sec¬ 
tion 35-1334, D. C. Code, 1940) by its terms vras designed 




specifically for the protection of policy holders. In the 
paragraphs preceding and following that relied upon by 
appellant Section 35-1334 prohibits insurance companies 
from issuing contracts of insurance except through licensed 
agents, prohibits issuance of policies unless they are coun¬ 
tersigned by persons licensed to countersign policies, pro¬ 
hibits agents from making agreements regarding policies 
other than those plainly expressed in the policies, prohibits 
agents from paying rebates, requires every company to file 
annually with the superintendent a list of its authorized 
agents, requires that payments made by insureds to brokers 
be deemed to have been paid to the company, and prohibits 
the countersigning of policies by soliciting agents. 

The 6th paragraph of Section 35-1334, D. C. Code, 1940, 
could not, under any circumstances, be so construed as to 
validate the policies for which appellant charged Reed and 
Bunn. First, neither Patchen, Gottlieb nor appellant was 
“authorized by any company”to issue policies of insurance 
for it. Pachen, under whose power of attorney Gottlieb 
purported to act, was not licensed either to issue or to 
countersign policies for American Title and Insurance 
Company. (App. 57,58.) And until Patchen was so licensed, 
he was not an agent of that company, for the Agency Agree¬ 
ment (App. 68, 69) appointed him 


“• * * subject, however, to restrictions placed 
upon such Agent by the laws of the state or states 
in which such Agent is authorized to write insur¬ 
ance business * * 

Secondly, this case is not “a controversy between the 
insured or his representative and the said company.” Ob¬ 
viously Reed, who had been told by appellant that • * 
I didn’t have no insurance this time” (App. 14) is not 
questioning the validity of the so-called policy. It is even 
more obvious that the sixth paragraph of a section devoted 
principally to the protection of policy holders was not 
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enacted for the purpose of providing a loophole for evasion 
of both the Loan Shari Law and the Fire and Casualty 
Act. Congress, by enacting the sixth paragraph of Section 
35-1334, gave statutory approval to the rule of estoppel 
that 


.. -“An insurance company may be precluded from - 
denying the authority of a particular person to 
enter into a contract of insurance on its behalf, as 
where, with knowledge of the facts, it fails to re¬ 
pudiate such person’s exercise of authority in issu¬ 
ing the contract. ,, 

44 C. J. S. 1096. ~ 

- . . _ 

The case of Roane v. Union Pacific Life Insurance Com¬ 
pany , 135 Pac. 892, cited by appellant in its brief at page 
12, sets forth the reason for that rule of estoppel- There 
the Supreme Court of Oregon held: 

' * • ■ . 

“Both reason and the weight of authority are to 
the effect that where a corporation has entered 
into a contract in excess of its granted powers and 
has received the fruits or benefits of the contract 
and an action is brought against it to enforce the 
contract, it is estopped to set up the defense that it 
had no power to make it.” (Italics supplied). 

In this case, American Title and Insurance Company not 
only repudiated appellant’s, Gottlieb’s and Patchen’s exer¬ 
cise of authority in “issuing” insurance policies purporting 
to.bind it, but applied for and obtained an injunction to 
restrain them from doing so. (App. 90). 

Nor can appellant assert that American Title and-Insur- 
ance Company “has received the fruits or benefits” of ap¬ 
pellant’s and Gottlieb’s acts. When Gottlieb was asked 
“Well, have you paid it (the premium on the Seed 
‘policy’}!” he answered: “No. Mr. Patchen is dead. There 
hasn’t been anybody appointed for his estate to accept the 

• t ,i ' , ' ~ ’ * - *• *^' 

' ■' » . . ' • v**' •* • . - jrV.y*r- * ' - 
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inoney.” (App. 46)1' Not only didappellant not pay over to 


the insurance company any part of the “premiums” appel¬ 
lant had"collected from its borrowers, but it entered into a 
stipulation with American Title and Insurance Compan r 
that “151 /Plaintiff* corporation disclaims any interest' in 
and to any and aH -premiums of insurance collected by or 
paid io the said defendants Gottlieb and Columbia Auto 

nr . ' t-r • .n/* ' 1 ‘ < -a • * ’ .■ w ii * v r * • ' ivi ' 4 


Loan, Inc., more particularly described in the answers filed 
by said defendants.” (App. 96). v? ; 

In National Hospital Service Society V. Jordan; 76 ITt l *Ssi 
App. D. C. 26, 128 F. 2d 460, affirming the action of the 
District Court in denying a mandatory injunction to. compel 
the Superintendent of Insurance to renew appellant’s per¬ 
mit to do an insurance business as a fraternal beneficial as¬ 
sociation, this Cburt held: \ r- Y 


“It would beiexceedingly prejudicial to the public . 

. interest to permit appellant to carry on an insur¬ 
ance business without the safeguards which the- 
sta$ute requires.” Y' 

In that cas4’ the supposed fraternal benefit association 
jeopardised the welfare of such members of the public as 
it could>ndwce to purchase its unlawful insurance. In this 
case, appellant defrauded emery one of its customers whom 
it compelled to pay for alleged “insurance.’ 11 .Bearing in 
mind the authorization appellant obtained from its borrow- 


ers by requiring them to execute the. Loan and Insurance 
Application (App. 120), Gottlieb’s testimony indicates the 
lengths to which appellant went: “Q. Why do you charge 

i« « > *« - • im 


him (Seed) for insurance for bn 
which you have made the loan! 






il A* We can seU as muck insurance as he wiU buy.” 
(App. 50). 

The extent to which appellant prejudiced the public 
interest by its illegal insurance business is shown by the 
record. Between July 19, 1950, when American Title and 
Insurance Company delivered its policy forms for the use 
of its proposed agent/Patchen (App. 61) and August 14, 
1950 when Patchen dihd (App. 96), Gottlieb “filled out and 

executed' in Ihe name of the defendant Patchen a number of 

+ •. • - »- 

insurance policies * # \ totaling in all some $137,000, on 
policy forms of the plaintiff corporation.’* (App. 94). 

Jn ‘ ‘ Annotations on Small Loan Laws ’ ’ 2 by F. B. Hu- 


comes to the lender as compensation for the use 
of money is interest,'no matter "what name it may 
be given or what expedients may be adopted to 
conceal the fact that: the benefit received is, in es¬ 
sence, compensation for the use of the money. No 
matter how remote a collateral transaction may 
seem to be, no matter how shewdly it is made to 
appear that a payment to tbe lender is for some¬ 
thing else, if the facts, taken together and rehd in 
the light of -human experience, justify a natural 
inference that the lender received the benefit be¬ 
cause the borrower had the use of his money and as 
compensation for the use, the benefit is interest. 
As such it must be added to all similar benefits to 
determine whether the aggregate exceeds the rate 

“i American Law institute. Restatement of the Law of Contracts, 
American* Law Institute PuMiabezs, St Paid, 1932; Topic 4, See. 
526, p. 1020, et seq- - - 

“Webb, Jamea JL, Law of Usuzy, The F. H. Thomas Law Book 
Co^.St Louis, 1899; Chap. 1, See. 1, p. 1, et seq. 

* 4 Williston, Samuel, The Law of Oomtaaet a (1st ed.), Baker, 
Voorhis & Co., New York, 1924; Chap. XLV, See. 1684, p. 2962, 




■ BB 












g: uTt j 

«T? 

i ^ 

ir-a 

r\;; i 

i tf • • 


|m ^: 

«■ l'i. 


P*w*5^ MB* V "C^V^®T»y 

L : * * • 1 m* 1 *•* • **?• * 

f m * :T»1 

RT 


fry*fcffV 

^;T;> t^;>> » Qv 












statutes, invoived 

. ■ ..i'. ", ‘ . • *»* . .<•"'< •••/* ■ 

Loan Shark Act, approved February 4,1913,37 Stat. 657, 
(Sections 26-601, et seq., 3>. C. (Jodfe ! 1940): : ^ 


“S26-6QL - - 

“It shall be unlawfulandillegal to engage in the 
District of Columbia in the business of loaning 
money upon which a rate of interest greater than 
six per -centum per annum is charged on any se¬ 
curity of any kind, direct or collateral* tangible or 
intangible, without procuring lincense ;* * * 
“§26-605. 

“No such person, firm, voluntary association, 
joint-stock company, incorporated society, or cor¬ 
poration shall charge or receive a greater rate of 
interest upon any loan made by him or it than one 
per centum, per month on the actnal amount of the 
loan, and this charge shall cover aU fees, expenses, 
demands, and services of every character/ipcluding 
notarial and recording fees and charges, except 
upon the foreclosure of the security. The foregoing 
interest shall not be deducted from the principal 
of loan when same is made. Every such person, 
firm, voluntary association, joint-stock company, 
incorporated society, or corporation conducting 
such business shall furnish the borrower a written, 
typewritten,^ printed statement at the time the 
loan is made, showing, in English, in dear and 
distinct terms, , the amount of the loan, the. date 
when loaned and when due, the person to whom the 
loan is made, the name of the lender, the amount 
of interest charged, and the lender shall give the 
borrower a plain: and complete receipt for aU pay¬ 
ments made on account of the loan at the time such 
payments are made. No such loan greater than two 
hundred dollars shall be made to any one. person: 
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Provided, That any person contracting, directly or 
indirectly, for, or receiving a greater rate of inter¬ 
est than tliat fixed in this chapter, shall forfeit all 
interest so contracted for or received; and in addi¬ 
tion thereto shall forfeit to the borrower a snm of 
money, to be deducted from the amount due for 
principal, equal to one-fourth of the principal sum: 

And provided further. That any person in the em¬ 
ploy of the Government who shall loan money in 
violation of the provisions of this chapter shall for¬ 
feit his office or position, and be removed from the 
same.” 

Fire and Casualty Act, Approved October 9, 1940, 54 
Stat 1063 (Sections 35-1301 et seq., D. C. Code 1940): 

‘ * §35-1303. Definitions. 

• • • 

1 ‘ * Policy writing agent ’ means any person who is 
not a salaried employee of a company, and whose 
residence or principal place of business is located in 
the District, and who is authorized in writing by 
any company authorized to transact business in the 
District to countersign policies and to solicit, nego¬ 
tiate, or effect contracts of insurance, surety, or 
indemnity for such company in the District. 

“ ‘ Soliciting agent’ means any person who is not 
a salaried employee of a company and whose resi¬ 
dence or principal place of business is located in 
the District, and who is authorized by a company ' 
having authority to transact business in the Dis¬ 
trict, or by a policy-writing agent, to solicit in the 
District contracts of insurance, surety, or indemnity 
in behalf of such company or agent 

“ ‘Broker’ means any person who for a con¬ 
sideration acts or aids in any manner in the solicita¬ 
tion or negotiation on behalf of the assured of 

contracts of insurance, surety, or indemnity. 

• • • 

“§35-1334. 

“No company authorized to do business in the 
District shall, by its representatives or otherwise. 




make, write, issue, or deliver any contract of in¬ 
surance, surety, or indemnity, except life, title, 
and ocean marine insurance^ on any person, prop¬ 
erty, business activity, or insurable interest within 
the District except throng, regularly constituted 
policy writing agents or authorized salaried em¬ 
ployees licensed in the District as provided in this 
chapter. 

“No such contract covering persons, property, 
business activities, or insurable interests in the 
District, except contracts of life, title, and ocean 
marine insurance, shall be written, issued, or de¬ 
livered by any authorized company or by any of its 
representatives unless such contract is duly coun¬ 
tersigned in writing by a person who is licensed as 
provided in this chapter to countersign such con¬ 
tracts, and no salaried officer, manager, or other 
salaried employee of any authorized company, 
unless he be licensed as provided in this chapter, 
shall write, issue, or countersign any such con¬ 
tract. 

“No company, agent, or salaried company em¬ 
ployee shall make any agreement as to a policy 
other than that which is plainly expressed in the 
policy issued. 

“No company, agent, salaried company em¬ 
ployee, or broker shall pay or offer to pay or allow 
as an inducement- to any person to insure any re¬ 
bate of premium or may special favor or advanta- 
age whatever in the dividends to accrue thereon, or 
any inducement whatever not specified in the policy. 

“Every company authorized by this chapter to do 
business in the District ahall file annually with the 
superintendent on or before the 15th day of April, 
and at such other times as they may be appointed,, 
a list of agents and salaried employees of said com¬ 
pany who are authorized to solicit, write, effect, 
issue, or deliver policies for such company in the 
District, except that the names of soliciting agents 

_ % 1 . i.1 _ _ _ v j -1 1* *■ 


may be filed either by the company or by the policy 
writing agent 
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“Any policy-writing agent or salaried company 
employee authorized by any company to solicit, 
negotiate, bind, write, or issue policies or applica¬ 
tions therefor shall, in. any controversy between 
the insured or his representative and the said com¬ 
pany, be held to be the agent of the company which 
issued or effected the policy solicited or so applied 
for, anything in the application or policy to the 
contrary notwithstanding.. 

“Any payment, made by or on behalf of the in¬ 
sured to any broker for policies issued to such 
broker for delivery to the insured or issued di¬ 
rectly .to the insured on the order of such broker, 
shall, in controversies between the insured and the 
company, be deemed to have been paid to the com¬ 
pany.- • .... . 

“No soliciting agent shall.have any authority to 
contersign any policy. .. .. . . . . .: 

“135-1336. - 

“Any person hereafter desiring to engage, in 
business in the District as a policy-writing agent, 
soliciting agent, broker, or salaried company em¬ 
ployee, as defined by this chapter, shall, before en¬ 
gaging in such business, secure from the Superin¬ 
tendent a license authorizing him to engage in such 
business. v 5 • ... Before the Superintendent shall 
issue a license to any policy-writing agent, solicit¬ 
ing agent, or salaried company employee, he shall 
require the company or policy-writing agent desir¬ 
ing the appointment of such person to certify— 

. (a) That the person to be appointed, if not a 
salaried company employee, is a resident of this 
District, or that his principal office for the conduct 
of such business is in or will be maintained in the 
District; 

(b) That he is personally known to the person 
making the certification; 

(c) That he'has had experience or instructions 
necessary to the proper conduct of the kind or 
kinds of business to which the license.is to extend; 

(d) That he has a good business reputation, , is 
trustworthy, and is worthy of a license. 





“• * # Before the Superintendent shall issue a 
license to any policy-writing agent, soliciting agent, 
salaried company employee, or resident broker, he 
Shall personally, or through his deputy or any per¬ 
son regularly employed in the department, within 
a reasonable time, and in a designated place within 
the District, subject each such person to a personal 
written examination relating to such person’s 
knowledge of the kind or kinds of business to which 
the license may extend and his competency to act 
as such policy-writing agent, soliciting agent), 
broker, or salaried company employee. * # * Fol¬ 
lowing such examination the Superintendent shall 
issue such license as may be applied for. when he is 
satisfied that the person to be licensed is (a) com¬ 
petent and trustworthy and intends to act in good 
faith in the capacity involved by the license applied 
for, and that not more than 25 per centum of his 
commission income from business to which the 
license applies will result from policies the premi¬ 
ums on which are paid or are to be paid in the 
manner set forth in paragraph (f) of section 
35-1340; and (b) that he has a good business re¬ 
putation and has had experience, training, or edu¬ 
cation, or is otherwise qualified in the line or lines 
of business in which the license would entitle him 
to engage, and, except in the case of a nonresident 
broker or-salaried company employee, is a resident 
of the District, or maintains his principal office 
.for the conduct of Such business in the District; 
and (c) is reasonably familiar with the insurance 
laws of the District, and with the provisions, terms, 
and conditions of the policies he is proposing to 
solicit, negotiate, or effect, and is worthy of a 
license. * * * 

. ‘‘Licenses may be issued in the names of indi¬ 
viduals, or in the names of firms, partnerships, or 
corporations, including banks, trust companies, 
real-estate offices, and building and loan associa¬ 
tions : Provided, That on such licenses there shall ~ 
be listed the name of every member or officer of 
such firm, partnership, or corporation who solicits 
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insurance or who countersigns policies; And pro¬ 
vided further, That such named persons shall be 
subject to all requirements of this chapter # * # 
“§35-1338. 

“In the event of the death or disability of any 
person licensed as a policy-writing agent, soliciting 
agent, or salaried company employee, the Superin¬ 
tendent may transfer such license to another person 
without the payment of an additional fee, and may 
renew such license: Provided, however, That no 
person shall act as policy-writing agent, soliciting 
agent, or salaried company employee under any 
transferred license or renewal thereof for a period 
in excess of six consecutive months. 

“§35-1341. 

“It shall be unlawful for any person, without 
conforming to the provisions of this chapter, di¬ 
rectly or indirectly to represent himself as having 
authority to solicit, negotiate, effect, procure, re¬ 
ceive, or forward directly or indirectly any policy 
or renewal thereof, or to attempt to effect insur¬ 
ance, surety, or indemnity contracts covering any 
person or insurable interest in the District, or to 
countersign any policy or renewal thereof. 
“§35-1507. 

“ (d) No company, agent, or broker shall fail to 
furnish to an insured any policy or comparable evi- 
4ence of insurance to which the insured is entitled. ’ ’ 
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PRELIMINARY STATEMENT 

This reply brief will point out, but will not elaborate, 
the total failure of the appellee to answer to the appel¬ 
lant’s argument Its main purpose is to clarify the ap¬ 
pellee’s statement, and to emphasize that alleged facts 
appearing in the appellee’s brief were not before the 
Court below. 





In the question presented, the appellee bases the con¬ 
tention that the appellant was properly convicted on the 
unsupported proposition that no automobile insurance was, 
in fact, proyided by the appellant to secure the borrowers 
and itself as . the loss payee. This is not supported by 
the record.. If there were insurance policies issued which 
protected the borrowers and the appellant, as loss payee, 
it follows that the conviction of the appellant was erroneous. 

It cannot be questioned or contradicted that insurance 
policies were actually issued. The policy to secure Reed 
appears in the Appendix at 107A. The policy to secure 
Bunn, though in the possession of the appellee, and not 
introduced in evidence, was applied for on May 26, 1950, 
and, in fact, received by him (25A). Since these policies 
were issued to secure the borrowers, the only contention 
left is that such policies were not valid by reason of being 
countersigned in the name of the Patchen Insurance 
Agency by S. Dewey Gottlieb by virtue of the power of 
attorney held by him. 

As shown in the. original brief for the appellant, the 
authorities are unanimous in holding that such policies 
as between the beneficiary and the insurance company 
are valid and binding. It is unquestioned that Patchen was 
a licensed and authorized insurance broker in the District 
of Columbia. It is equally certain that he was designated 
as agentby theCompany,andthat the company had full 
knowledge of the fact that Gottlieb was the attorney-in- 
fact for Patchen in the issuance of these policies. This 
binds the company t O the validity of the policies. 



This is clearly shown by the stipulation entered into by 
the American Title and Insurance Company and S. Dewey 
Gottlieb, individually,. (pages 92,;93 and 94A),- Tins stip*- 
lation shows as follows:". ; 

1. The American Title and Insurance Company was 
authorized to engage in insurance business, in the 

• District of Columbia. ’ ; 1 f 

- • * •. ' •; v ‘ * t ' * * I >.* t . f • • • * v ‘ 

2. The American Plan Corporation* acting as. agept 
and manager of ' the' American Title jand Insurance 
Company, entered intoa contract whereby the 
American Title and Insurance Company appointed 
William 0. Patchen as its agent, authorizing him to 
accept proposals for contracts of . insurance. This 
contract was executed by S. Dewey Gottlieb on 
July 20, 1950 under a power of attorney from 
Patchen, who was then an authorized and approved 
broker and agent holding a license in the District 
of Columbia. 

./ \. • . • | * • 

3. The American Title and Insurance Company, on 
July 21,1950, notified the Superintendent of lnsur- 
ance for the District of Columbia that Patchen was 
its designated policy-writing agent. 

4. The American Title and Insurance Company under 
the Patchen designation delivered to S. Dewey 
Gottlieb blank policies for insurance contracts and 
instructed him the manner and method in which 
the insurance contracts were to be executed.’ 

5. The American Title and Insurance Company wrote 
the Patchen Agency and directed it to write all in- 

. , surance emanating from the office of the Columbia 
Credit Corporation, with full knowledge as to the 
manner and means in which the policies were to be 
issued (84A). 

. In. the light of these established facts, appellee’s con¬ 
tention is wholly erroneous that the validity, of these issued 
policies is destroyed because ^.Superintendent, of In¬ 
surance for the District of Columbia did not approyg or 
disapprove the appointment of Patchen, a licensed insur- 






anee broker,: as. agent of the Company, since the Company - 
did not and could not dispute the validity of the policies. 

The failure of the Superintendent of Insurance to ap¬ 
prove the agency of Patchen for the American Title and 
Insurance Company could not deprive the beneficiaries of 
their security. The cases to this effect are fully briefed 
heretofore. 

It is contended for the appellant (Br., p. 21) that “this 
case is not a controversy between the insured or his repre¬ 
sentative and said Company.” This is true and is signifi¬ 
cant Beed and Bunn are not contesting the validity of 
these policies. The insurance company cannot contest it 
What right, therefore, has the District of Columbia to 
assert their invalidity? The appellant is not being prose¬ 
cuted for any violation of the insurance laws, or for any 
other crime, than that of loaning money at a greater rate 
than 6%, without a license so to do and in any event, it 
cannot be convicted of this crime for collection of any 
premiums on invalid insurance. 

It is further contended for the appellant (Br., pages 
22, 23), that since Gottlieb testified that Patchen had not 
been paid because of his death, these premiums then con¬ 
stituted interest on the debt. Whether or not the ap¬ 
pellant had paid to the Patchen estate at the time of the 
hearing the premiums on said policy did not affect the 
validity of the policy, or the security of the beneficiaries, 
and brings this case clearly within D. C. Code, Title 35, 
Sec. 1334, where it is provided: 

“Any payment made by or on behalf of the in¬ 
sured to any broker for policies issued; to such broker 
for delivery to the insured or issued directly to the 
insured on the order of such broker, shall, in con¬ 
troversies between the insured and the company, be 
deemed to have been paid to the company.” . 

This establishes the right of the beneficiary to recover 



had been approved and was> dnring the ^period covered 
by this prosecution and up until the time of his death, a 
licensed policy-writing agent in the District of Columbia.. 
Having qualified and been approved by the Superintendent 
of Insurance, as an insurance broker he was not subject 
to a reexamination by the Superintendent for he had 
theretofore been vouched for by the Bankers Mutual In¬ 
surance Company and passed upon at that time. There¬ 
fore, when the American Title and Insurance Company 
designated him as its policy-writing agent, there was noth¬ 
ing further for the Superintendent of Insurance to do than 
to recognize said designation. If the Superintendent was 
not satisfied with the qualifications of Patchen, then he 
was, under Title 35, Sec. 1340, dothed with authority, 
after notice to Patchen, to revoke and suspend the license 
of Patchen. This he never did. (56A) 

To follow the reasoning of the appellee, no authorized 
policy-writing agent for one company, after being desig-. 
nated as such by another company, could ever write insur-, 
ance without being subjected to the whines and fancies of 
the Superintendent of Insurance and be called upon to 
pass additional tests or examinations. Also, no insured 
could be satisfied that he had a valid policy unless he 
communicated with the Superintendent of Insurance to 
determine whether or not that person had been approved 
by the Superintendent as a policy writing agent for the 
particular company. The statute was not enacted for the 

K>wer to the Superintendent of Insurance 
to favor one company against another. The position taken 
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by the appellee could mean that the Superintendent of In* 
suranee, by neither approving nor disapproving of the 
designation of a policy writing agent by an insurance 
company authorized to do business in the District of Co¬ 
lumbia, could bold in abeyance the designation for' an un¬ 
limited time, thus preventing that company from writing 


insurance. 




The District of Columbia Statutes Confirm the Validity 

of the Policies. 


It would seem that it was the duty of the District of 
Columbia to uphold the validity of these policies in order 
to protect the beneficiaries, and whether or not the poli¬ 
cies are valid or invalid primarily concerns the benefi¬ 
ciaries and not the District of Columbia. Since the poli¬ 
cies as between the beneficiaries and the Insurance com¬ 
pany are clearly binding upon the company, the basis 
upon which the appellee relies for the conviction of the 
appellant has disappeared. This view is clearly supported 
by the statutory provisions quoted in our original brief, 
Title 35, Sec. 1334, D. C. Code 1940, which provide, in 
effect, that any policy-writing agent authorized by any 
company to issue policies shall, in any controversy be¬ 
tween the insured and the company be held to be the agent 
of the company which issued the policy, “anything to the 
contrary notwithstanding . 9 ’ Can there be the slightest 
doubt that if loss had occurred under these policies, the 
company would have been bound? 


The Appellant Received no Portion of the Premiums 
Charged Reed and Bunn by the American Title and 
Insurance Company. 

To infer that appellant devised an elaborate scheme to 
obtain a major portion of the premiums is grossly unfair 
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and is contrary to the evidence in the case. The record 
dearly shows that the appellant was not only a collecting 
agent for the Patchen Insurance Agency and the American 
Title and Insurance Company, hut wasalso responsible for 
the payments to the insurance company if the borrowers 
failed to pay premiums; and further shows that it was 
impossible to pay the premiums to Mr. P&tchen as he had 
died and no administration has been had upon his estate 
(46A). At the time of the hearing^,the appellant r w$s stiU 
indebted to Patchen *s estate for these premiums. This 
being true, there is no evidence to support the contention 
that the appellant charged or received any interest in 
excess of 6%, the crime for which the appellant - was 
charged mid convicted. •" • v 


This is Not a Prosecution for the Violation of-the Fire 

and Casualty Act. 

The appellant did not sign, solicit, write or issue either 
of the policies in question. Each was written for the 
protection of the insured (the borrowers) and the appel¬ 
lant (the lender), as loss payee. The statement of the 
appellee (Br. 11) that the “appellant and its oncers acted 
in open defiance of the provisions of the Fire and Camialty 
Act” is wholly gratuitous and could be made for no othe r 
purpose than to erroneously contend that if the appellant 
was not guilty in loaning money in excess of 6% without 
a license, it must be guilty of violation of the fire and 
Casualty Act The American Title and Insurance Com¬ 
pany complied with all of the provisions of the law, knew 
the conditions under which the Patchen Agency was oper¬ 
ating, and if there was any violation of the fire and 
Casualty Act involved in the inddents for which the 
appellant was prosecuted, why was not the Patchen Agency 
notified by the District of Columbia of such violation or 
prosecuted? 

* . t*. . - ■ r K • .. . • . t • 1 • - ♦ K 2+ 4 * 4 i •.* j- 
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The Appellant Was Not Engaged in the Insurance Busi¬ 
ness at the Time of This Transaction. 

The appellee attempts to show that because the appel¬ 
lant had at one time been the agent of the Bankers Mu¬ 
tual Insurance Company, it entered into a scheme to write 
the insurance issued in this case by the American Title 
and Insurance Company. The fact that the appellant was 
at one time agent for the Bankers Mutual Insurance Com¬ 
pany has nothing to do with the policies issued in this 
case and whether or not William O. Patchen countersigned 
on his death bed the Bankers’ policies is purely erroneous 
deduction on the part of the appellee’s counsel and is not 
supported by any evidence in the cause and is, in fact, 
not true. 

VL 

This Is a Criminal Prosecution. 

The appellant is clothed with a presumption of inno¬ 
cence until the evidence clearly shows beyond a reasonable 
doubt its guilt. It is, therefore, the burden of the ap¬ 
pellee to present such evidence and no conviction can fol¬ 
low until that burden has been sustained. 

The appellant, certainly in good faith, subscribed to the 
insurance protection in this case. The American Title 
and Insurance Company openly, and in accordance with 
the provisions of the Code of Laws for the District of 
Columbia, solicited the business of the appellant, and the 
Patchen Agency followed to the letter the instructions of 
the Insurance Company. 

Much is made by the appellee in its brief, at page 10, 
that the American Title and Insurance Company, upon 
learning of the appellant’s practices, applied and obtained 
an injunction restraining the appellant and its officers from 
issuing insurance. The Insurance Company never com- 
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plained nor applied for an injunction until after the 
arbitrary action of the Insurance Commissioner, threaten- 
ing to prohibit the Company’s, writing.of insurance in the 
District of Columbia. The answers filed in said suit 
dearly set forth that this appellant never held itself out 
as an agent of the American Title and Insurance Company. 
Further than that, no complaint was ever made by the : 
Insurance Company to the Patchen Agency until' it was 
called upon to show cause by the Superintendent of In¬ 
surance, who then complained of the method of issuing 
policies approved and directed by the insurance company. 
What advantage could the appellant have in obligating 
itself and the Insurance Company for the premiums for' 
invalid insurance for the beneficiary and itself? This de¬ 
stroys any pretension that there was a schemethatthe 
appellant issued invalid insurance in order to collect the 
premiums. The policies were issued by the Insurance 
Company and were introduced in evidence by the appellee, 
who has utterly failed to show that the premiums therefor 
were an exaction for, or interest upon, the loan. : 


CONCLUSION 


None of the items raised by the appellee in its brief 
has any merit, or supply any reason for affirmance of the 
judgment below. The judgment should be reversed.. 

Bespectfelly submitted i 

Leslie C. Gabnett 
Samuel F. Beach 
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Bebnabd MaeqOuus 
Attorneys for Appdlant. 




